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'T'HF, STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
TEE STATE OF IDAHO, ) 
Plaintiff, 
1 
) Case No. I30300621 
1 







JASON RYAN MCDERMOTT, ) 




The Court, having heard the arguments of the parties and being otherwise 
fully informed in this matter, hereby finds that Chad Watters has material 
information and it further appears that he will be unavailable for the trials of both 
defendants in this matter. Therefore, to avoid a failure of justice, the court hereby 
orders pursuant to Idaho Criminal Rule 15 that the testimony of Chad Watters be 
taken by deposition. 
(MCDERMOTT ET. AL/H0300621), Page i 
Such deposition shall be taken at the Ada Counw Courthouse in Courtroom 
on June & 2004 at -@t m, 
DATED this day of June 2004. 
District Court Judge 
ORDER FOR DEPOSITION 
(MCDERMOTT ET. AL/H0300621), Page 2 
Session: Williamson060804 Division: DC Courtroom: CR508 
Session Date: 2004/06/08 Session Time: 11:24 
Judge: Williamson, Farla 





Longhurs t , Ji l l 
Nafzger, Christian 
Reichelt, Jason 







Prob. Officer(s) : 
Court interpreter (s) : 
Case ID: 0001 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant : McDermott ,  aso on, b b m b ( @ R  /I*l 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2004/06/08 
12:10:53 - Operator 
Recording: 
12:10:53 - New case 
McDermott, Jason 
Page 1. 
12:11:08 - Defendant: McDermott, Jason 
both Defendant's, McDermott and Wall, are present, in custod 
y , with Counsel . 
12:11:32 - Operator 
Stop recording: (Off Record) 
22:12:37 - Operator 
Recording: 
12:12:37 - Record 
McDermott, Jason 
12:12:49 - Judge: Williamson, Darla 
calls the case. Counsel identified. Time set for video dep 
osition. 
12:13:36 - Other: Chad Waters 
is sworn by the Clerk. 
12:13:51 - Operator 
Stop recording: (Off Record) 
12: 14 :10 - Operator 
Recording: 
12:14:10 - Record 
McDermott, Jason 
12:14:39 - Judge: Williamson, Darla 
calls the case again because she identified the Defis as bei 
ng in custody the 
12:14:52 - Judge: Williamson, Darla 
first time. Counsel identified again for the video depositi 
on. 
12:15:24 - Other: Chad Waters 
is sworn again by the Clerk. 
12:15:45 - State Attorney: Owen, Pat 
begins direct examination. 
12:26:48 - Public Defender: Odessey, Ed 
begins cross examination. 
12:36:40 - Pers. Attorney: Chastain, Rob 
begins cross examination. 
12:39:37 - Public Defender: Odessey, Ed 
begins further cross examination. 
12:40:03 - Judge: Williamson, Darla 
comments . 
12:40:09 - Operator 
Stop recording: (On Recess) 
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" C E I  V B D  
Attorney at Law 
300 Main, Suite 158 
Eloise, ID 133702 
(208) 345-8708 
Idaho State Bar # 2296 
Attorneys for Kobroy Wall 
IN THE: DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY O F  ADA 
STATE OF IDAHO, ) 
Plaintiff, ) Case No. H0300621 
VS. 1 
) ORDER EXTENDING TIME FOR 
ROBROY WALL, JR., ) FILING PRE-TRIAL MOTIONS 
Defendant. ) 
) 





The above-entitled matter having come before the Court upon the Stipulation of 
the parties to extend the time for filing pre-trial motions, 17' IS MEmBY ORDERkI) the 
Order Extending Time for Filing Pre-Trial Motions 
A \WAI I FX OK11 
Page 1 
filing prc-trial defcnse motions in the Kobroy Wall case and the Jason McDermott case is 
extended to August 27, 2004, and the time for the State to respond to any motions filed is 
extended to November 30,2004. IT IS F1JRTI IER ORDER the Motion Ilearing currently 
set for July 23, 2003 is vacated. 
Dated this 2 )  day of June 2004. 
District Judge 
Order Extending Time for Filing Pre-Trial Motions 
A iWAI.1 I X OKI) 
Page 2 
K ~ U E K I '  H. C ' i - l , i s r   IN 
Kl rcIlthE1 ,\ r L,\\v 
300 Main, Suite 158 
L3oisc. Ida110 83702 
(208) 345-3 1 10 
Idal-tct State E3ar N2763 
I > E B C ) K ~ I I  I%. KKISTAL 
AT ~'o~ru t;\ ~ ' r  LAM, 
300 Main, Suite 158 
t3oisc. Idaho 83702 
(208) 34-5-8708 
Idaho Stritc I3ar i"i2296 
Attornel s fix Llckndant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O F  THE 
STATE OF IDAHO, IN AND FOR THE COUNTY O F  ADA 




ROBROY WALL, JR., 
) 
Defendant. ) 
Case No. H 0300621.02 
MOTION AND MEMORANDUM 
TO PROHIBIT STATE FROM 
INTRODUCING VICTIM IMPACT 
TESTIMONY DURING SPECIAL 
SENTENCING PROCEDURES 
REQUIRED BY IDAHO CODE $19- 
2515(b) 
C'omes now the Defendant, Robroy Wall, Jr., by and through his attorneys ol'rccord, 
Robert K. C'hastain and Deborah N. Kristal, and hereby moves this Court for its order. pursuant 
to the I~olding in S / ~ t / e  v. Loselcrce, Idaho , 2004 Opinion No 40, (April 22, 2004). 
prohibiting the State from introducing victim impact statements at the time of the special 
sentencing proceeding required by Idaho Code 5 19-25 15(5)(a). 'I his motion is made pursuant 
MO'I ION I 0  I'ROI11131'P STATE FROM INTRODUCING VICTIM IMPACT I 'ESTIMONY I>IJKINCi SIJL:t'IAl, 
Sf NT l'PJC'IN(i 1'RRC)C'I" LIDINGS Page 1 
to thc I , i l i l ~ ,  Sixth. Eig11th and t:c)urtccnth Amendments to the linited States C'onstitutio~?, and 
Article I,  Sections 6, 7, and 13 of tile Idaho Gorrstitution, ldallo Code $19-25 1 5(5 1-16); 1.R.I'. 
402 -303. 
' I  his motion is rtiade cl1-1 the basis the decision of the Idaho Supremu C'ourt in Sr~rtc it. 
f,ot~~$ltct~, siipt'it. ~0111hilled ~ l i f l i  decisions of Bctofh v. hifi~ylun$ 482 l1.S. 496 ( I  987). Z % i j ~ i ~ "  I' 
Ili.ftr?c.\,ec, SO1 IJ.S. 808 (1 991) prohibit the State from attempting to i~ltroduce victim impact 
statements at the special sentencing proceeding. Victim irnpaet testimony, to the extent that Mr. 
Wall is precluded kom cross-examining the person(s) providing the testimonq, also biolates Ms. 
Wall's rights under the Constitutiorts of the linited States and Idaho to confront and cross- 
examine his accusers. f "r~nz:f-ltt-f v. I'tk~hi~?gttl@, U.S. - (2004) 
Not only is there an Eighth Amendtnent prohibition against victim impact statements. 
victim impact statements which tend to show any type of non-statutory aggratating f'act are 
barrecl bq the rules of evidenec, uhicli only allow the admission ofrclevunt testimony at the 
Idaho Co~lc 8 19-25 1 5f5)-(9) special sentencing procedure. 
"At the spccial sentencing proceeding, the state and the defendant shall be entitled to 
present all rclevunt evidence in aggravation and mitigation." Idaho Code $1 9-251 5(6). 
'I'his means that only evidence relevant to the questions before the jury may be presented to tile 
sentencing jury . l'he questions bcfore the sentencing jury are: 
1 j "Whcthcr the statutory aggravating circumstance has been proved beyond a reasotlable 
doubt" and 
3) the statutory aggraating circumstance has been proven beyond a reaso~iable doubt. 
ullethcr all mitigating circun~stances, when weighed against the aggravating 
MO 1 ION I 0  I'KOI-IIRI I S FATE t'ROM IN I'RODLJCING VICTIM IMPACT YES1 IMONY DURING SPE C 1 A1 
SF'N I I'NCINCJ I'KOCEFDINCS Page 2 
circumstance, are sut'liciently compelling that the death penalty would be ui?just." Ida110 
C'oclc $19-35 15(8)(a)( i)-(ii). 
1 hcreliirc, the only rclcv;mt aggravation evidence allowed at the spccial sentellcitlg 
proccclurc is evideriee which goes to prove one or more of the aggravating circumstances listed in 
tlic Sttttc's Nctticc 01'111tent to Scck the Death Penalty. Mr. Wall is aware the 2004 Idaho 
L,cgislatusc amended the special sentencing procedure statute by the addition of tllc f'ollowing 
languitgc t i t  1dahc) C'ode $ 1 9-25 15(5)(a) in I louse Bill No. 609a: 
"lnfbrmation concerning the victim and the impact that the death of  the vietin1 has had o n  
tlte bictim's tkmily is relcvant and admissible. Such information shall be designed to 
denlonstratc the victim's uniqueness as an individual human being and the rcsultailt loss 
to the comnlunity by the victim's death. 
Characteritations and opinions about the crime, the defendant and the appropriate 
sentence sl-tall not be permitted as part of any victim impact information." 
'I'he fhct that tho Ida110 Legislature has attempted to classif) irrelevant and inadmissible 
"inli)rlnation'\is "relevant and admissible" with its 2004 amendment to Idaho C'ode $19- 
25 1 5(5 )(a) does not make it so. 
1 I1c statute and the logic of the Loveluce opinion forbid the admission of any evidence, 
including \ ictinl impact evidence. which only tends to prove non-statutory aggravating fkctors. 
Wllile a victim's statement of forgiveness ofthe convicted defendant would be relebant in 
mitigation at the special sentencing procedure, "information concerning the victinl and the 
impact that the death of the victim has had on the victim's fainily" is irrelevant to the jury's 
determination 01' the existence of any of the alleged statutory aggravating circunlstailces alleged 
by the Strite in their pleadings. 
M O  I ION I 0  1'1101 IIRI'I' S'TATl' I'ROM INTRODUCING VICTIM IMPACT 'TES'I'IMONY I>IJKING Si't Cl i \ l  
SI'N I I'NC'ING PROC'EI.DINGS Page 3 
11.1 light ol'tlic above, this C'ourt should bar the statc from prcsetiting arry victim i131pitc1 
statements at thc special sentencirrg proceeding. Furthermore, this C'ourt should declare thc 
1atrgn;tge ~dctelt bq 2004 I louse Bill 609a purportii~g to allow victitn impact tcstin~ony in rllc 
a g g m  tttion hearing to bc uncoi~stitutional under the Fifth, Sixth, f"ighth a11d I:otirtee~.tth 
A~~-ienltrl~c~~ts of the Constitution of the llnited States, and under Article I, SL'C~~OIIS 6, 7. 8 ur~d 13 
Ilcspcctlully submitted this 3 day of' Aupwt, 2004. 
CIIRTIFICATE: OF SERVICE' 
1 111-KI.BY C71.I1'I IliY that on this s d a y  of August, 2004,I caused a true and correct copy of 
the lbrcgoing doculnent to be hand delivered to: 
1% Oucn, Ileputy l:d Odessey .Joe Fllsworth 
Ada Count!, Prosecutor Ada County Public Defender 2402 W. Jct'ferson 
200 West i'ront St.. Rm 366 200 West Front Street Boise, 11) 83702 
Hoisc, 11) 83703 t3oise, Idaho 83702 ,- 
M O I  ION ' 1 ' 0  I'KOIiIBI I STATL' I R O M  INTRODUClNCi  V I C T I M  I M P A C  I' T ldS1 ' IM0NY D l J R l N G  SI'I C'IAL 
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300 Main, Suiie t 58 
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(208) 345-3 1 10 
Idaho State Bar 552763 
DEBORAH N. KKISTAX, 
AI~'ORNE\  A'I' 1,kw 
3 1 0  h1;1iii, Stiiic 1.58 
Ifoisc, 1 t l ; t l i o  X:l'i02 
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Attctmeys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) Case No. H 0300621.02 
STATE OF IDAHO, 1 
) MOTION AND MEMORANDUM 
Plaintiff, ) TO DECLARE DEATH PENALTY 
VS. ) STATUTES 
) UNCONSTITUTIONALLY VAGUE 
ROBROY WALL, JR., 1 
1 
Defendant. ) 
Comes no\v the Defendant, Robroy Wall, Jr., by and through his attorneys of record, 
Robert I t .  C'hastain and Deborah N. Kristal, and hereby moves this Court for its order declaring 
the Idaho Death Penalty schen~e set out in Idaho Code 8 19-25 15 unconsiitutionally vague and 
an~biguous. This motion is made pursuant to the due process clauses of the Fifih and 
I-'ouricenth Amendments to the linited States Constitution, and Article I, Section 13 of thc Idaho 
Constit~~tion; the right to effective assistance of counsel guaranteed under the Sixth Amendment 
MO I ION 1 0  IX'CL ARE IDAHO DFATH PENALTY STATUTES 1JNCONS I'ITLJTIONAI 1 Y VAC'rlJt 
Page I 
and Article 1, Sccfion 13 of the Idaho Constitution, and the right to be free from cruel a id  
urtusual puriishnictlt guara~iteed by the Eighth Amendmerit and Article 1, Scction 6 of the Idaho 
Constitution. 
'l'o satisfy the Fighth and Fourt.eenth Amel~dments, a capital sentencing scheme must 
stlitably direct and limit tlic sentencer's discre~ion by "'clear and objective standards." that procide 
spccific and detailed guidance to the sentencer so as to minimize the risk of wholly arbitrary and 
capricious actiort and make the death sentencing process rationally reviewable. (iregg v. 
C;ccit-gitr, 428 1J.S. 153 (19761, /Ir~rve v. ('reech, 507 1J.S. 463 (1993). 
Idaho Code 5 19-25 15 is \ague and ambiguous, with internal inconsistcncics regarding 
death penaltj eligibility. Altllough Idaho Code 5 1 9-25 15(a)(ii) requires the jury to ~vtligh all 
mitigating circumstances against each aggravatir~g circumstance found beyond a reasonable 
doubt. ncitltcr Idaho Code 5 1935(3)(b) nor Idaho Code $19-25 1 5(7) require the weighing 
p ~ . ~ c c d ~ r c .  f<urthe~.more, the statute provides no definitions of "sufficiently compelling" 
"ultjust" or "weighing," and no standard of proof is specified for mitigation evidence. 
Additionallq. the statute unconstitutionalIy itnplies the jury is prohibited from considering, in 
deciding t$hcther to inipose the death penalty, any mitigating factor the jury does not 
unanimously find, violating the principle established in Lockell v. Ohio, 438 1J.S. 586 ( 1  9781, 
which held a sentencer niay not be precluded from giving effect to all niitigatiilg evidence. 486 
U.S. at 375. .Z4c*C70y v. ~Vortl? ('urolinu, 494 U.S. 433 (1990). Additionally, the 2004 Legislature 
amended the statute to allow victim impact infornlation in the aggravation procedure, even 
though that information is totally irrelevant to whether a statutoly aggravating factor exists 
beyond a reasonable doubt. 
MO I I O N  1 0  IILCIARE IDAHO DFATH PENALTY STATtJTES UNCONSI'II'UTIONA1,LY VAGlJ t. 
Pagc :! 
I)LIC to t l i ~  statute's illherent inconsistencies and ambiguity, it is i~llpossiblc iiir ajurq to 
d c ~ e r ~ ~ ~ i n c  whe  thc death penalty is appropriate, leading to the "unfettered discretiotl" forbidden 
by the Pighth and fi2ouaecnth Amendments and by Article I, Sections 6, 7 and 13 ot'the Idaho 
42 
Rcspcctfully submitted this&? day of August, 2004 
-  -- - -- 
ROBERT R. C1-1AS7'AIN 
CERTIFICATE OF SElXVlCl.1 
I EIFRliRY CERTIFY that on t h i a d a y  of August, 2004. I caused a true and correct 
copy oi'thc hregoing document to be hand delivered to: 
Pat O\ven. Ileputy Ed Odessey Joe Ellsworth 
Ada C'ounty f'rrosecutor Ada County Public Dcfender 2402 W. Jefferson 
200 West Front St.. Rin 366 300 West Front Street Boise, ID 83702 
I h i s ~ ,  11) 83702 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) Case No. H 0300621.02 
STATE OF IDAHO, 1 
) DEFENDANT'S MOTION TO 
Plaintiff, ) APPLY RULES OF EVIDENCE, OF 
VS. ) AGGRAVATING 
) CIRCUMSTANCES TO SPECIAL 
ROBROY WALL, JR., ) SENTENCING PROCEEDINGS 
) 
Defendant. 1 
Comes now Kobroy Wall, Jr, through Robert R. Ghastain and Deborah N. Kristal, his 
attorneys of record, and asks this Court to require that the Idaho Rules of Evidence be applied at 
the Idnl~o C'crdc 19-25 15(5)-(9) special sentencing proceeding as to all evidence presented by the 
L)i;l;l:Ni)AN"T3 MOTION TO APPL,Y TIIE RRlJLES OF EVIDENCE 'I'O 1111: S'I A 1'L.S 
L;VILlI;NCL< 01- AGGRAVATING FACTORS AT SPECIAL SENTENCING PROCI:tJIlIN(i 
Page 1 
State in orclcr to establish any of the aggravatir~g lhctors set forth in its Notice of lntcnt to Seek. 
the Ileath Iknalty. 
I n  criniinal cases, the State is required to prove every elctnent of the offense beyond a 
rcasoi~ahlc doubt, In rc Cli;in.shi/~, 397 iJ.S.358, 359, 90 S.C't. 1068 (IC)70). 'I his e-ifidencc., 
moreover, 111ust conform to the Idaho Rules of Evidence. I.R.17. 101 (b) 'These rulcs govern all 
actions, cases and proceedings in the courts of the State of Idatlo and all actions, cases and 
proceedis~gs to which the rules of evidence are applicable. . . .). 
In contradiction to tlie above, however, subsection ( 5 )  of Idaho ('ode 3 19-25 1 5 purports 
to permit the irttrt>duction of "'all relevant evidence" at the special sentencing proceeding. ljnder 
the new death penalty statute, this special sentencing proceeding is the time kvhen tlie jury 
considers wl~ctl~er tlic state has proved at least one of the aggravating eircumstanccs beyond a 
reasonable doubt. 
1,ikewisc. subsection (6) provides that "[ajt the special sentencing proceeding. the state 
and the dckndant sllall be entitled to present all relevant evidence in aggravation and 
mitigation." 
Subsections (5) and (6) of the statute are in conflict with the rules of evidence, as the term 
--a11 sele~ant evidence" would seem to include evidence not adnlissible under the rules of 
evidence. I;or example, relevant hearsay evidence would seem to be adnlissible under the statute 
as would evidence which is relevant but protected by a privilege. It would also seem to include 
III:I'l~NI>AN'I"S MOTION '1'0 APPLY THE RULES OF EVlDI-NCIi 'IIO 'PSIII S l  Al'Ii'S 
kiVII>lINC'lI 01: A<;GRAVArI'lNG FACl'ORS AT SPEClAI, SENTENCING PROC'I~I:I>IN(J 
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ct  idclicc uhicl~ was suppressed due to constitutional or statutory violations by the statc so long 
as it utis "rclevat~t."' 
I lowever, the statutory provision cannot stand because aggravating factors are elenlents 
of'tlle trfknse ofcapital qurdcr. Xif~g v. Arizor.lu, 536 1J.S. 584, 122 S. C't. 2428 (20011). Ritig. 
together t% it11 its conlpanion case, I-i~irri.~ v. Cjtzited ,C;tutc~s, 536 1J .S. 545, 132 S. Ct. 3406 (2002). 
holds that any facts necessary to incrcase the nlaximun~ allowable sentence arc elements of'the 
offcrrse and ~ n ~ i s t  be thund by a jury. Ring 122 S. Ct. at 2443 (explaining that because 
aggravators ~~ccessary to impose a death sentence operate as the fuful?ctional equivalent ol'all 
clement of'a greater ofTense and the Sixth Amendment requires that a11 elcrncnts of the ofknsc 
be li)unct b j  a j ~ i y )  (citation omitted); tlurris, 122 S. Ct. at 2409 (Kennedy, J.. joined by 
Iiehncluist, C.J., O'Connor and Scalia, JJ.) "[Tlhose facts setting the outer limits of a senteilce, 
and of'tl~c j~~diciiil power to impose it, are the elements of the crime for the purposes of the 
constitutional analysis.", and at 2323-24 (Thomas, J., joined by Stevens, Souter, and Cii~~sberg, 
JJ.) -'lljSthc Icgislature, rather than creating grades ofcrirnes, has provided for setting the 
punishment of'a crime based on some fact . . . that fact is also all element.", As Justices Scalia, 
'I'homas and Chief'Justice Kehnquist very recelltly agreed: "[1]f the existence of' any fact (other 
than a prior conviction) increases the maximum punishment that may be imposed 011 a defendant, 
that Fact . . . constitutes an element, and nlust be found by a jury beyond a reasonable doubt.'" 
' 'l'his p~ovision is quite different from other post-Ring statutes which require the rules of 
evicfence to be applied to evidence offered by the state to prove aggravating circumstances. See, 
ARIZ REV. STAl '$1 3R703(b)-(c) (2002); NEB. REV. STAT. '$29-2520(4)(a) (2002). 
I>llf:liNDAN'I''S MO'TION TO APPLY THE RULES Of; EVIDENCE TO 7'lIE S'lA'l'ti'S 
EVIDrCNCF OF AGGRAVA'TING FACTORS AT SPECIAL SENTENCING PROCEEIIIN(j 
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S u t f ~ ~ ~ t h r ?  1%. O C I ? I ~ , ~ ~ ~ ~ U P ~ ~ U ,  537 [J.S. 101, 123 S.Ct. 732(2003) (Scalia, J., joined by Kel~~~cluist, 
C.J ., ancl I hctmiis, J .) (citatiolis omitted). 
Justice O'Cor-rnor's dissent, tlhich is joined by Justice Rreqer, Chief Justice Iiehnquist, 
and Justice Kennedy in Bt~ikeIy 1.. it"uU~hinglon 1J.S. No. 02- 1632 (2004) spccilically 
states: 
"lindcr the majority's approach, any fact that increases the upper bound on a judge's 
sentencit~g discreti011 is an element of thc offense. Thus, lacts that historically have been 
taken ititi:, account by sentencing judges to assess a sentence within a broad range - such 
as drug quantity, role in the offense, risk of bodily harm - all must now be chargcd in an 
indictment and submitted to a jury, IE re GZii~shij?, 397 lJ.S. 358 (1970) simply because i t  
is the legislature, rather than the judge, that constrains the extent to which sucll f'acts nlay 
be used to impose a sentence within the preexisting statutory range." 
I'liltrcli~lr, tlte special sentencing proceeding, i.e., the proceeding in which the Statc secks 
to ~ . ~ r o \ ~ e  the aggravati~tg factors whiclt are now an element of the offense, can no longer be 
cctnsiderccj just a sentencing proceeding. Instead, so far as the proof of the aggravating fiictctrs 
gocs, it  is a continuation of tlle trial because this proceeding involkes the issue of guilt and 
innocetlcc. S ~ ~ t t i i z ~ l f ~ ~ ,  J U ~ Y U .  Accordingly, defendants have the right to have the State prove the 
aggravating fkctors beyond a reasonable doubt and in accordance with the applicable evidcntiary 
rules. 1'11is right is subverted by the new statute, which permits the State to convict defendants of 
capital murder and expose the~n to the death penalty without ever establishing the existence of' 
an\- aggravating factor beyond a reasonable doubt by competent evidence. 
1'urthermore, both the k;vidence Rules and Supreme C'ourt caselaw establish that the 
C'OLII-t Rulcs apply there, notwithstanding the conflicting statuto~y provision. 1.R.E:. 1 102 
I>l':I:IINUAN'F'S MOTION 1'0 APPLY THE RULES OF EVIDENCE TO TIIII S1'A'I'LilS 
1:VII)I:NC'EI OF AGGRAVATINC; FACTORS AT SPECIAL SHN'I'ENC'INC; PIIOC'JlIDIN<; 
Page 4 
pro\ ides tlrat the rules of evidellce supersede any contradictory statutory provision: -'Statutory 
provisictns and rulcs goveri~ing the admissibility of evidetlee, to the extent they are evidentiary 
and tct the extent that they arc in conflict with applicable rules of Idaho Rules of I"tidence, arc of' 
no lilrce or eflkct." Ihis rulc had bee11 consistently applied by the Idaho Supreme C'ourt. Stuie v. 
hf~trfincr, 125 Idahtr 445.450, 872 I?2d 708, 713 (1993) (I.R.E. 602 regarding the competency of 
a witi~ess controlled ovcr Idal-to Code rj 19-3002); see ul,\o, Starc v. Zirrzn~el-mtr~z, 12 1 Idaho 97 1 . 
973, 829 13.2d 861, 864 (1992) (statutory provisions, to the extent the) are evidentiary and in 
crtnilict u ith Idaho Rules of t;vidence, arc of no force or effect); Siute 17. Griffilh, 97 ldaho 52, 
539 1!,2d 604 ( 1  975) (legislature need not repeal statutes made Llilnecessary by, or in cot~ilict 
with, rules promulgated by Supreme C'ourt governing procedure).' 
I'11ercli)re. in light of the above, this Court should apply the rules of e\.idence to all the 
state's evidence at the special sentencing proceeding following 1.R.L;. 103((b). 
425" 
Respcctl'ully submitted this 3-7 day of Augus~  2004. 
ROBERT R. CI-IASTAIN 
"1 the same time, the dekndant's presentation of mitigation evidence at the special 
sentencing proceeding is not restricted by the rules of evidence because that evidence is included 
within the sentencing hearing exception found at I.R.E. 101 (e)(3). Moreover, the linited States 
Supreme C'ourt has held that defendants have a constitutional right to present all releta~tt 
mitiglttictn e\ idc~lcc. LOC~L' I I  1'. Ohio, 438 U .S. 586, 604 (1 978). '"l'he Eighth and l'ourtcenth 
Amendments require that the sentencer . . . not be precluded from considering, ~ . s  cr miiig~lfing 
fiiC~or, aspect of the defendant's character or record and any of the circumstanccs ol'thc 
ofl'ense that the defendant proffers as a basis for a sentence less than death." 
DZ:I:ItNDAN'I''S MUTION 'F0 APPLY THE RULES OF EVIIIENC'E TO 'I'IIJi S'17AI'I { ' S  
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I I I ~ R J ~ I ~ Y  CliKl'IFY that on this d a y  o f ~ u g u s t ,  2004,1 caused a true and correct copy of 
the li,regoitig docunient to be hand delivered to: 
Pat O U C I ~ ,  Ileputy Ed Odessey Joe l~lsworth 
Ada ('ounty 15-~>secutor Ada County Public Defender 2402 W. Jefferson 
200 West Front St.. Rm 366 200 West Front Street Boise, ID 83702 
13oisc. 11) 83702 Boise, Idaho 8375);: 
I>E:I-'IiNI>AN"I"S MOTION 1'0 APPLY THE RULES OF EVIDENCE TO THE STATE'S 
EVI1>17NCli OF ACGRAVA'TINC; FACTORS AT SPECIAL, SENTENCING PROCEEDIN(; 
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KOBER T N. CNAS A I N  
&r i ' ~ f i ? u ~ \ '  4 1 LAW 
300 Main, Suite 158 
Boise, Iclal~o 88702 
(208) 345-3 1 10 
ldahct State Bar #2763 
UEBORAII N. KRISTAL, 
AI'I'oK~E;! J, i' LAW 
300 Main, Suite 158 
Boise, Idaho 83702 
(208) 345-8708 
Iciaho Staic Bar ff2296 
Artorrtcy~ for Deklldant 
IN THE DISTRICT GOURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) Case No. H 030062 1.02 
STATE OF IDAHO, 1 
) MOTION TO REQUIRE GOURT 
Plaintiff, ) TO INSTRUCT JURY AS TO THE 
VS. ) THREE-PART FACT-FINDING 
) PROCEDURE REQUIRED BY 
ROBROY WALL, JR., ) IDAHO CODE $1 9-2515 
) 
Defendant. ) 
C'omes now the Ilefendai~t, Robroy Wall, Jr., by and through his attor~leys of record, 
Robert K. Chastain and Deborah N.  Kristal, and hereby moves this Court for its instruction 
~xplaining to t l l c j~~r>  the Idaho death penalty statutes require up to a threc stage proceeding: 
Stage 1 : Irividentiary vroceedings, where jury must determine whether or not Mr. Wall is 
guilty of I'irst Ilegree Murder beyond a reasonable doubt. 
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Stage 3: : If the jusy unaninlously agrees Mr. Wall is guilty ct1'i:irst Ilcgrec 
h.liirder bclond a reasonable doubt, it must the11 determine whether each statutctv aggravating 
circulllstzzncc alleged in the Notice ctflntent to Seek Death Penalty has been proven beyond a 
reasonable doubt. If the jury dctcrnli~les no statutory aggravating circutnstarrce has been pr(1~e11 
hc>clttti a roltsc~niiblc doubt, or it the jury cannot unanimously agree on thc exjstence o f 3  statulctrq 
aggrm atitlg circumstance. the dcfetldant will be sentenced by the court to a term of liii. 
imprisct~~menr. with a fixed tern1 of not less than ten (10) years. 
S t ~ ~ g c  3: : If' the jury unatiimously agrees a statutory 
aggravating circumstance has been proven beyond a reasonable doubt, it must \lveigll all 
mitigating circu~~lstances against that aggravating circumstance. If tllc jurj) determines thc 
~nitigatil~g circumstancc(s), when weighed against the aggravating circumstance arc sufficiently 
compelling that imposition of the death penalty would be unjust, OR i1'the jury cannot 
unanimously agree on whether the existence of rt-titigatiug circumstances nlakcs the imposition of  
the death penalty unjust. the dcfelldant will be sentenced to life imprisonment without pijssibility 
ol'parole. Only if the jury unallilnously agrees a statutory aggravating circumstance has bccn 
proven bejond a reasonable doubt AND the jury unanimously agrees no mitigating 
circu~ilstanccs exist uhich woitld make inlposition of the death penalty ~tnjust, the defkndant s i l l  
be sentenced to death. 
"4% 
Respectfully submitted t h i s 3 2  day of August, 2004, 
ROBERT R. C:lLAS'l'AIN 
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I I iI(RF BY TLiRT11:Y that on this g d a y  of August. 2004.1 caused ii true and col-rcct 
cop! ol'tl~e fi)rcgoil~g docuct.tcnt to be hand delivered to: 
Pat OWL"II. leputy Ed Odessey Joe l<llsworth 
Ada C'ount> I%rosccutor Ada County Public Ilefender 2402 W. Jefferson 
200 West I:rollt St., KIII 366 300 West Front Street Boise, ID 83702 
13oisc. 11) 83702 Boise, Idaho 83702, 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) Case No. H 0300621.02 
STATE OF IDAHO, ) 
) MOTION TO REQUIRE 
Plaintiff, ) PROSECUTOR TO PROVIDE 
vs. ) STATE'S JUROR DATA TO 
) DEFENSE 
RORROY WALL,, JR., ) 
) 
Defendant. ) 
Comes now the Ilefendant, Robroy Wall, Jr., by and tl~rough his attorneys ol'record, 
Robert R. C'hastain and Deborah N. Kristal, and hereby moves this Court for its order requirii~g 
the Ada C'ounty Psosecutor to identify prosecution data, records, and investigations of 
prospective jurors in this case and to provide all such information to Kobroy Wall, Jr. and his 
counsel pries to the stal-t of the juiy selection process. 
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Jhis hlotio~t is made pursuant to Kobroy Wall, Jr.'s right to due process and a trial by at1 
unhiascd jury guasai~ted under tl-re Sixth and Fourteenth An~endi?~ents and Article I ,  $97.1 3 o r  
t l~c  Idaho i'oi-rstitiition; the right to effective assistance of counsel guarai~teed under thc Sixth 
Amendment a i d  Article I, Section 13 of the Idaho Constitution, and the right to be fiec fro111 
cri~cl and unusi~al punishniei~t guaranteed by the Eighth Anieiidment and Article 1, Scctiotl 6 01' 
I his Mution will be supplenleiited by a brief to be submitted at a later date. 
-& 
ficspectfully subniirted t h i s & L  day of August, 2004. 
CL3tTlf:ICATE OF SERVICE 
1 I II(RL?L(Y CERI'IFY that on this a day of August. 2004, 1 caused a true and correct 
copy of the fi~regoing doc~irnciit o be hand delivered to: 
Pat O\ven, Deputy Ed Odessey Joe Ellsw~rth 
Ada County Prosecutor Ada County Public Defender 2402 W. Jefferson 
200 West Front St., Km 366 200 West Front Street Boise, 11) 83702 
Boise, 111 83702 Boise, Idaho 8370A 
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RC)UEK'I' R. CI!AS~AIN 
A'I'~'C)KI\()I:% 9 r' L A ~ w  
300 Maill, Suite 158 
Boise, Idaho 83702 
(208) 345-3 1 10 
Ida110 Statc Bar 5142763 
I)EUIORAF# N. KKIS'TAL 
AriOKl\ik:t A ' T L A M  
300 Main. Suite 158 
L3oisc. Idaho 83702 
(208) 345 -8708 
Idaho State llur #2296 
Attomcj s fbr Ilefendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE: 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) Case No. N 0300621.02 
STATE OF IDAHO, ) 
) MOTION TO PRECLUDE DEATH 
Plain tiff, ) QUALIFICATION OF JURORS 
VS. ) 
) 
ROBKOY WALL, JR., ) 
1 
Defendant. ) 
C'omes now the Defendant. Kobroy Wall, Jr., by and through his attorneys of record. 
Robert I t .  ('hastain and Deborah N. Kristal, and hereby moves this Court to preclude "death 
yualilication" ofjurors as a denial of Mr. Wall's rights to a fair aiid impartial jury guaranteed 
under the Idaho Constitution Article I, $57 and 13 and the Sixth and Fourteenth Amendments to 
the IJnitcd Statcs C'onstitution. 
'lhis h4otion will be supplemented by a brief to be submitted. 
MO1 ION 1'0 I'RI..CL,UDE DEA TW QlJALlFICATlON O F  JURY Page I 
itespcctfiilly submitted this 
+5 
A7 -- - day of Augut .  2004. 
* -- 
KOBE(RT I t .  CI~AS'I ZIN 
I I I1:III:UY C4EIITII:Y that on this B a y  of August. 2004.1 causcd a true and correct 
copy of thc ihregoing docc~rnetlt o be hand delivcrcd to: 
1% 0cvt.n. I)cl-tuty 13d Odessey Joe k:llsworth 
Ada County I+rosecutor Ada County Public Defellder 2402 W. Jef'Scrson 
200 West 1:ront St., KIII 366 200 West Front Street 130ise. 111 83702 
13oiae. 11) 83702 Boise. Idaho 837 
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I C O ~ E E ~ .  I K. C:IIASI .ui~ 
Arr I OKNEV AT L k w  
300 Main, S w i t c  158 
Ijoise, Idaho 83702 
(208) 345-3 1 10 
Iditho State I3ar ii2763 
DEBOKA~I N. KRIS'I'AL 
A'n OKiuEb 4-1 LAN 
300 Main, Suite 158 
L3oiso. Ida110 83702 
(308) 335-8708 
Ida110 Stlire Rar N2296 
Attorno> s litr Slekndant 
IN THE DISTRICT COURT O F  THE FOURTH JUDICIAL DISTRICT O F  THE 
STATE: O F  IDAHO, IN AND FOR THE COUNTY O F  ADA 
) 
STrlTE O F  IDAHO, 1 
) 
Plain tiff, ) 
VS. ) 
) 
ROBKOY WALL, JR., 1 
1 
Defendant. ) 
Case No. I4 0300621.02 
MOTION T O  EXCLUDE NON- 
STATUTORY AGGRAVATING 
EVIDENCE, INCLUDING VICTIM 
IMPACT STATEMENTS, IN THE 
S P I E G I A ~  SENTENCING 
PROCEDURES REQUIRED BY 
IDAHO CODE $19-2515(b) 
C'o~nes now the Defendant, Kobroy Wall, Jr., by and through his attorneys ofrecord. 
f2obert St. C'hastaiil and Deborah N.  Kristal, and hereby moves this C'ou1-t Sol its order instructing 
tho j~ i r j  it must not consider non-statutory aggravating evidence during the special sentencing 
procedure and weighing process inandated by Idaho Code i j  19-25 15. This nlotion is made 
pursuant to the Fifth. Sixth, Eighth and Fourteenth Amendments to the llnited States 
M O  FlON 1 '0  I'ROIIIBI r CONS1DL:RAI ION O F  NON-STAT[JTORY AGGRAVATING I-:VlI)f.NCC I3tIRINCj 
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('onstitution. and Article I, Scctions 6, 7, and 13 of the Idaho Constitution. Idaho C'odc 3 19- 
25 15(3)-('1); 1.R.I'. 402 -403. 
I he con side ratio^^ of tlon-statutory aggravtrring evidence during thc special scntcncitlg 
procedure and tvcighit~g process violates the Eighth and Fourteetlth Amendrilent a i~d Article I .  
Sectiuns 6, 7 and 1 3 of the Idaho Constitution because the sentencer's discrctic)~~ is not char~rloled 
bj clear and objcctivc standards that provide specific and detailed guidance and mako the process 
of irnpt)sing a death sentence rationally reviewable. Arcave v. C i-ecch. 507 tJ.S. 463 ( 1993) 
I~ur~tl~el-more, th  consideration of rron-statuto~y aggrat~ating -factors arc barred by the 
rilles ~f'evidence. fvchich only allow the admission of relevant testimony at the II>Af I0 C'ODt: 5 
19-25 15(b) special sentencing procedure. 
"At the special sentencing proceeding, the state and the defendant shall be entitled to 
present all r.c./t.vuutr evidence in aggravation and mitigation." IDAIiO COZ>E 5 19- 
25 15(6). 
1 his means that only evidence relevant to the questions before the jury may be presented 
to the sentencing jury. The questions before the sentencing jury are: 
1 ) "Whether the statutory aggravating circumstance has been proved beyond a reasonable 
doubt" and 
2)  "It' the statutory aggravating circumstance has been proven beyond a reasonable doubt. 
\~ihcther all mitigating circumstances, when weighed against the aggravating 
circumstance. are sufficiently compelling that the death penalty would be uiljust." 
IDA1 10 CODI' 5 19-25 15(8)(a)(i)-(ii). 
M O I  ION I 0  I'ROIIIRI r CONSIDERA r l O N  O F  NON-STATUTORY AGGRAVATING I'VIDENCL. I)UKIN(i 
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'1 hc only relevant aggravation evidence at the special sentencing procedure is evidence 
\vhich goes to prove oix or nlorc of the ten statutory aggravating circumstances listed in Ida110 
C'ode # 10-35 1 S(9) ~ h i c h  the State has il~cluded in its Notice of Intent to Seek tlie Death Penalty. 
111 light of the above, this Courf should instruct the jury it tnust not consider non-statutosj 
aggravating c - ~  idetlcc during the special sentencing procedure and weighing process mandated by 
Idaho C'ode 9 10-25 15(3 j-(9). 'I his motion is made in colijunction with Robroy Wall Jr.'s mcttic-tr-1 
tcr euclucic \ ictim impact testimony during the special sentencing proeedurc. 
5 -t-P 
ilcspcctlhlly submitted this 3 day of August, 2004. 
-- --- - -" - 
ROBERT R. Cf IASTAIN 
CERTIFICATE 01; SEKVICI: 
I III;Rl<l3Y C'11:K'I'IFY that on thi ay of August, 2004,I caused a true and correct copy ol' 
* .  
the foxgoing document to be hand ddlivered to: 
Pat Owen, Ilcputy Ed Odessey Joe I;llsworth 
Ada C'ounty Prosecutor Ada County Public Defender 2402 W. Jefferson 
200 West I:ront St.. Rm 366 200 West Front Street 130iso. I l l  83702 
I3oise. IL) 83702 
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300 Main, Suite 158 
Boise. Ida110 83702 
(208) 345-8708 
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Attortleys f i ~ r  Ilefendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
) Case No. W 0300621.02 
STATE OF IDAHO, ) 
) MOTION AND MEMORANDUM TO 
Plain tiff, ) DECLARE AGGRAVATING 
vs. ) C I R C U M S T A N C E S  
) UNCONSTITUTIONAL 
KOBROY WALL, JR., ) 
1 
Defendant. ) 
C'onies 111)~  Robroy U'all, Jr., by and through Robert R. Chastain and Deborah N. Kristal. 
his attornc~~s of record. and moves the Court for its Order: 
1 ) I)cclaril~g the statutory aggravating circumstances alleged by the State to be void fhr 
vagueness ~ ~ n d e r  the I>ue PSOCL'SS clauses of the Fifth and Fourteenth Amendments and under Ariiclc 
I. Section 13 of thc Idaho Constitution, and 
MO I'ION AND MEMORANDUM TO DECLARE AGGRAVATING CIRCIJMS'I'ANC'ES %s, 
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3) lleclaritig rlic statutory aggraklating circurnst&nces deprive Mr. Wal I, .lr. of the protectictns 
agail-tst cruel and unus~ial punishnlent provided by the Eighth Amendment and by Article I, Section 
6 of thc Idaho Constitution. 
FACTS 
'I Irc Sttrtc, in its Notice of Intent to Seek the Death Penalty filed June 25, 2003. gave notice 
of irs i~ltetit o rclj on the following statutory aggravating circumstances, pursualrt to Idaho C'ode 
( t.) I'he murder was especially heinous, atrocious or cruel, manifesting exceptional depravity; 
( t) l3y the murder, or circumstances surrounding its commission. the ilcfe~rdallt exhibited 
utter disregard for human life; and/or 
( 11) I'he defendant, by prior conduct or conduct in the commission of the ~nurder at hand, 
has cxllibited a propeilsity to commit murder which will probably constitute a continuing 
threat to society. 
11. 
ISSUES AND ARGUMENT 
A. AGCiRAVATING CIRCUMSTANCES MUST GIVE FAIR NOTICE 1'0 
DEFENDANTS, BE CLEAR ENOUGH TO AVOID ARBITRARY ENFORCEMENT ANII 
ALSO MlJST BE UNIJERSTANDABLE TO THE SENTENCER IN ORDER TO BE 
CONSTIT\ITICINAL 
'I 11e void-for-vague~~ess doctrine is premised upon the due process clause of thc Fourteenth 
Amendment to the I1.S. Constitution. This doctrine requires that a statute defining criminal conduct 
be ~ordeci \\it11 sufficient clarity and definiteness that ordinary people can understand what conduct 
is prohibited and that the statute be worded in a inanner that does not allow arbitrary and 
MO'fION iZNI> Mf:MOMNDUM TO DECLARE AGGKAVATINC; C'IKC11JMS7 ANC1k.S 
I JNC'ONS'I'I 1'1 J'rION AL Page 2 
discriminatot- cnli9rccment. t'illage of IJttJJi-nun E.siules v. Flzpvide, fJc>fI~?trrn E.s/~rfe.\, Inc . 455 F 1.S. 
389, 102 S.C't. I 186, 71 l..Ed.2d 362 (1982). Although the doctrine focuses botli on actual nctticc 
to citi/etls and arhi trary eti fbrcement, the Supreme Court has rceogt~i;ied tliat the more inipo~-tant 
aspect of the i~agueness doctrine is not actual notice, but the other prilicipal elerncnt of the doctrine -- 
*.the scqrrircti~ent hat a legislature establis11 minimal guidelines to gobem law cnforccment. W1icl-c 
t11c Icgislrrti~lc tiiils to provide such ~mlinimal guidelines, a criminal statute may pcrnmit 'a standardlcss 
. .. swecp ithat] alloivs policemen. prosecutors, and juries to pursue their personal predilections. 
h'oltrr7r1~11. I* Z,L~\~*SOM. 461 lJ.S. 352 (1983). It is a basic principle of due proccss that an enactment 
is void fhr vagueness if its prohibitioiis are not clearly defined. G I ' L I ~ M L ' ~  1'. ('i/jj f!(Roc&forUI, 408 
l1.S. 103.92 3.C-t. 2294,33 (1 972). Furthemore, as a matter of due process, no one may be rcyuired 
at thc peril of loss of liberty to speculate as to the meaning of penal statutes. I/l.ritcdLYlu/c.r v. Stuilh. 
795 F.2d 84 1. 847 n. 4 (9th Cir. 1986), citing Lanzeilu v. Ne~zj .Jersey, 306 1J.S. 45 1, 453, 59S.C't. 
61 8, 610. 83 I,.Ecl. 888, 890 (1939). 
I l1c Idaho Supreme C'oi11-t has held that due process requires that all "be infbr~ned as to \-\illat 
the State cortimands or forbids" and that "men of common intelligence" not be forced to guess at t11c 
rnca~lillg of'thc criminal law. ,S"l~lte v. Cithh. 132 Idaho 195, 969 P.2d 244 (lC198), tiling St~zith 1'. 
( ;og~ lc l~~  315 1J.S. 566, 574, 04 S.C't. 1242, 1248 (1974). A statute may be void for vagueness if it 
Sails to give adequate notice to people of ordinary intelligence concerning the conduct it proscribes. 
S c l ? ~ r ~ ~ r ~ ~ i ~ ~ ~ ~ i l l c l ~  V. (; trd~?er, 752 F.2d 1341, 1345 (9th Cir. 1984), or if it hi Is to establish minimal 
guidelines to govern law enforcement or others who must enforce the statute. Kolcnder v. Lurt-sol?, 
46 1 1 J.S. 352,357-58-103 S.Ct. 1855. 1858-59,75 L.Ed.2d 903,908-09 (1 983); Srurc v. L~~r.sen, 135 
MO'IION AND MEMORANDUM TO DECLARE AGGRAVATING CIKC'IJMS'1'ANC'I:S 
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Idaho 754,756,24 P,3d 702,704 (2001). 
A statiitc. may be challenged as unco~lstitutionally vague on its face or as applied to a 
defendant':, conduct. For a "facial vaguer~ess" challellge to be successful. "the con~plainant 1?1ust 
detncr~lstrate that the law is impermissibly vague in all of its applications." Ziofffnzun E..rrtrre.s. 455 
I1.S. 111 4(-17. 102 S.C't. at 1193, 71 I,.td.rld at 371, and when considering the constitutiuil2tlitf, tile 
reviewing court 111usr corlsider any limiting constructic3n that the lower court or enforce~~~ent  agency 
I-tas ptufTcsed. Koi~iltzdcr v. L~utr:,o~, 361 1i.S. 352 (1983) 7'0 succeed on "as applied" vaguc11ess 
challengc. a complainant nlilst she\+ that the statute. as applied to the defctldant's coilduct. I'ailcd 
to prosicte thir i~otice that the defendant's conduct was proscribed or failed to pro~ide  sufficient 
gt~idelines silch that the police had uilbridled discretion in deter~ni~ling whether to arrest him. A 
"fkcial tagucncss" analysis is mutually exclusi-r~e from an "as applied'' analysis. See Sclztil~~~rtz-~millc~, 
. \ q ? ~ - ~ t  a  1 -346. 
In capital cases, the vagueness of an aggravating circumstance also causes constitutional 
invalidity under the 1:ighth Amendment's prohibition against cruel and unusual piinishtment. In 
I.c~vi\ 1.. ./c.fk.ra, 497 lJ.S. 764, 110 S.Ct. 3092 (1990), the Suprcme Court reaffirmed thc 
fut~damental principle that, to satisfy the Eighth and Fourteenth Amendments. a capital sentencing 
scl~emc must suitably direct and limit the sentencer's discretion so as to minimi~e the risk of wholly 
arbitrary and capricious action. Id., at 774, 110 S.Ct. at 3099 (quoting Gregg v. (ieorgio, 428 l1.S. 
153, 189. '16 S.C7t. 2909.2933 (1976) (joint opinion of Stewart, Powell. and Sl't'VENS, JJ.)).  The 
aggra~ating circumstances must "channel the sentencer's discretion by clear and objective standards 
that pro\ ide specific and detailed guidance, and that make ratioilally reviewable the process fir 
MO I'ION AND MEMORANDUM TO DECLARE AG(iMVAT1NC; C'IRC'IIMS'I ANC'1:S 
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impositlg u silnterlcc ol' death.'" 497 [J.S., at 774, 1 10 S.C't., at 3099 (qtlclting (iodifj-ey tt. (ieorgia 
346 l1.S. 420, 428, 100 3 . 0 .  1759, 1765 (plurality opinion) (internal quc~tatiotl marks omitted)). 
B. The Aggravating Circumstance That The Murder Was Especially Heinous, 
Atrocious or Cruel, Mani-festing Exceptional Depravity Is Tinconstitutionally Vague and 
Violative of the Prohibitions Against Cruel and Unusual Punishment Under the Eighth and 
Fourteenth Amendments and under Article 1,556 and 13 of the Idaho Constitutions. 
111 hfriVvf2ctrd v. C 'urt141t4ig/lil, 486 1J.S. 356, 108 S.C't. 1853 ( 1988), the Unitcd States Supremc 
C'ourt held that the aggravating circurnstmce provision of an Oklahoma death penalty statute which 
referred to cspeciallj heitlous, atrocious or cruel nlurders was unconstitutionally vague in violation 
111 doing so, the Court first noted that it had held that the aggravating circumstance at' whetl~er 
the ol?'ense "was outrageously or wantonly vile, horrible or inhuman in that it in~olvcd torture. 
depravity of mind, or an aggravated battery to the victim" was also unconstitutionally vague. 
(iou'jrey V.  (;corl;'iu, 446 U.S. 420, 422, 100 S.Ct. 1759, 1762 (1980). The hf~iynurtf C'ourt then 
concluded that the Oklahoma "cspecially heinous, atrocious or cruel" aggravating circull~stance has 
no diffc'rent in effcct than the circumstance i11 Godkey: 
Wc think the C'ourt of Appeals was quite right in holding that (II04frcy controls this 
case. I-'irst, the language of the Oklahoma aggravating circumstance at issue 
'csl-tccially heinous, atrocious, or cruel'--gave no more guidance than the 
~c~u t rag~us Iy  or wantonly vile, horrible or inhuman' language that the jury retusncd 
in its verdict in Goclfrey. The State's contention that the addition of the word 
'especially' somehow guides the jury's discretion, even if the tern 'heinous' does not. 
is untenable. 'To say that something is 'especially heinous' lnerely suggests that the 
individual jurors should determine that the murder is more than just 'heinous,' 
uhatever that means, and an ordinary person could honestly believe that every 
u~!justif?ed. intentional taking of human life is 'especially heinous.' 
Godfiej: npru,  at 428-429, 100 S . 0 .  at 1764-1 765; see ulso, Ad~~m.son tt.Ricketts, 865 F.2d 10 1 1, 
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1038 (9th Cir. 1088). Accordingly, the Supreme Court found that the aggravating circumstai~cs 
t'ioliltcd the llighth At~~etidmenr. The same result should obtain in this case. 
In Sftrfe I,. I,rmkford, 1 16 Id&o 860,781 P.2d 197 ( 1  989), the Idaho Suprcine C'ourt upheld 
the use of the 'especially heinous, atrocious or cruel' as an aggravating circumstance. I Iowcver. its 
rittionalc was based "on the important distinction betcveen the Oklahon~a and ldaho aggravatitlg 
circu~~~xtnncc stat~~tcs..,Oklahc)~na l~ {d] jury sentencing while Idaho hard] judicial sentencing in 
capital mudcr cascs." 'I'he Court noted that '[tlhese aggravating circuinstalces arc terms of llrl that 
are commonly understood arnortg the menibcrs of the judiciary. As a result, the potential fix 
inconsistent application that exists as a result of jury sentencing is eliminated where the judge 
sentences.' 1 16 Idaho at 877, 78 1 P.2d at 2 14, see uho, S m e  v. Pizz~flo, 1 19 Idaho 742, 8 I 0 J1.3d 
680 ( 1991 ) ot.er.r.uled on oiher g r o ~ ~ d s ,  State 1'. C'urd, 121 Idaho 425, 835 P.2J 108 1 ( 1  991). 
*I'hc Ltrnbtord and the cases that follow it are no longer applicable because ldaho no longer 
has judge sentcncing. it is highly unlikely my of the jurors will have ever sat on  a death penalty jut? 
bcii)re, and also highly uillihely any will be familiar with Idaho cases in which death was (or was 
not) imposed, therefore having no basis for deciding 'especial heinousness, atrociousness, or 
cruel tj.' I'hs risk of the arbitrary application of the death penalty is extraordinarily high. 'I'hcretitrc. 
this C'0~113 should follow h4ayrzurcl and hold the 'especially heinous, atrocious or cruel, maniksting 
exceptional depravity' aggravating circunlstance as void for vagueness under the E'ourtcct~th 
Amcndmunt, and also unconstitutional in that it fails to adequately channel the scntencer's discretion 
under the Eighth Amendment. In addition, this Court should conclude the aggravating circunlstancc 
to bc void for kaguencss and an unconstitutional deprivation of due process under Article I, tj 13 of 
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thc Idaho C'trnstitutiotl, and unconstitutional in that it %ils to adequately channel the sentcncer's 
discrctic)n under Article 1, $6 of the Idjho Constitution. 
C. The Aggravating Circumstance That by The Murder, or C:ircumstances 
Surrounding Its Commission, The Defendant Exhibited Utter Disregard For Human Life Is 
l1nconstitutionally Vague and Violative of the Prohibitions Against Cruel and Unusual 
Punishment tinder the Eighth and Fourteenth Amendments and under Article I, $86 and 13 
of the ldaho Constitutions. 
'Thc difference between a judge's fa~niliarity with legal terms of art and the lay juror's lack 
ot'undcrstanding also distinguishes this case from Aruve v. ('rerch, 507 l1.S. 463, 113 S.C't. 1534 
( I  903). ,here the lJ11ited Statcs Supreme Court uplield the use of the 'utter disregard fix human lik' 
aggravating cit.cu17nstance. While the Supreme Court acknowledged that the 'yuestion is closc,' it 
itphcld the aggravating circun~stance against a facial challenge because of the limiting construction 
uhich the Idalitr Suprcnie Court had given in LYfute I!. Oshorn, 102 ldaho 405, 63 1 P.2d 187 ( 1 08 I ). 
Idaho S ~ ~ p r c n ~ c  Court i11 S'lctle v. ('rcech, 105 Idaho 362,670 P.2d 463 ( 1  983) had held: 
" ... limiting construction llsust be placed upon the aggravating circunlstanccs in I.('. $10- 
25 15[g](6), that '[bly the murder, or the circumstances surroundirtg its commission. the 
delkndant exhibited utter disregard for hunian life.' To properly define this circumstance, it 
is il~iportruit o note the other aggravating circu~nstmces with which this provision overlaps. 
'I'hc sccorrd aggravating circumstance, 1.C.s 19-25 15[gJ(2), that the defendant committed 
anotlier ~nurder at the time this murder was committed, obviously could show an utter 
disregard for hunian life, as could the third aggravating circunistance, 1.C'. 5 19-25 1512 l(3). 
that the defendant knowingly created a great risk of death to many persons. The smle can be 
said fi)r the fourth aggravating circumstance, I.C.5 19-2515[g](4), that the murder was 
committed for remuneration. Since we will not presume that the legislative intent %as to 
duplicate any already e~iunierated circuinstance, thus makiiig [thc 'utter disregard' 
circumstance] mere surplusage, we hold that the phrase 'utter disregard' must be vieued in 
t.elkrence to acts other than those set forth in I.C. $$519-2515[g1(2), (3). and (4). We 
conclude instead that the phrase is meant to be reflective of' acts or circumstances 
surrounding the crime which exhibit the highest, the utmost, callous disregard for human lifk. 
i.e., the cold-blooded, pitiless slayer."' 
( ivech, .\iq?r~i, 105 Idaho, at 370.670 P.2d, at 47 1 (quoting (shorn, supru, 102 Idaho, at 4 1 8-4 19, 
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'1 he S~~prcmc Court ii~rtlrer interpreted the 0?3(70ri1 instruction as l i>l l~)\ ;~s:  
We acknowledge that, even within these broad categories. the word "pitiless," standiiig 
alone, might not nanocc the class of defendants eligible for the death penalty. A sentencing 
judge might conclude that every first- degree murderer is "pitiless," because it is difficult to 
imagine how a person with m y  mercy or compssion could kill another human being without 
justilicatio~~. 
.4nrvr v. ('rt)ecl~, 507 1J.S. at 475-476. 
Now that Idalro has switched to jury sentencing, the 'close case' for upholding the 
aggravating cireumstmce in C'reech has become a strong case for invalidating it. 'The United States 
Siiprcn~e Court upheld the validity of the aggravating circulnstance because judges rather than lay 
jurors would be applying the narrowing inte~retation of the statute. 
l h e  illsilnnountable difficulties that jurors will have in applying this aggravating 
circumstuncc is explained by Justice Blackmun in his dissent: 
linder O.vhor.~, an offcnse demonstrates 'utter disregard fbr human life' when the 'acts or 
circumstiltices surrounding the crime . . . exhibit the highest, the utmost, callous disregard 
Lbr 11~1man life, i.e., the cold-blooded, pitiless slayer.' 102 Idaho, at 4 19, 63 1 P.2d, at 201. 
Jettisoning all bul the term, 'cold-blooded,' the majority contends that this curnberson~e 
construction clearly singles out the killing committed 'without feeling or sympathy.' .ln/e, 
at 1543. As an initial matter, 1 fail to see how 'without feeling or sympathy is nieaningfully 
difl'erenl from 'devoid of ... inercy or compassion'--the definition of 'pitiless' that the 
majority concedes to be constitutionally inadequate. See unte, at 1 543 
1~vt.n it' there is a distinction, however, the 'without feeling or sympathy' test, which ncver 
has bccn articulated by any Idaho court, does not flow ineluctably iiunl the phrasc at issue 
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in this case: 'cold-blooded.' I rnust stress in this regard the rather obvious point that a 'facial' 
challc~-rge of this nature--one dleging that a limiting construction provides inadequate 
guidatice--catmot be defeated mercly by a denlorrstration that there exists a narrou~ing wajJ 
to apply tlie contested language. The entire point of the challenge is that the language's 
susceptibility to a suriely of interpretatiotis is what makes it (f.tcial1y) u~iconstitutioiial. '1'0 
sa\e tl-rc statute, the State niust provide a construction that, on its face, reasonably can be 
cxpectcd to be applied in a consistent and 1nemingFul way so as to provide the sentencer with 
adequate guidance. 'l'lie metaphor 'cold-blooded' docs not do this. 
1 begin with 'ordinary usage.' The majority points out that the first definition in Wcbster's 
1)ictionar-j under the entry 'cold-blooded' is " *'tnarked by abscnee of warm feelings: without 
consideration. coinpu~~etion, or clemency.'" Ante, at 1541, quoting Webstcs's Third New 
International Ilictionary 442 (1986). If Webster's sendition of the term's ordinary meaning 
is to be credited, then Idaho has singled out murderers who act without warn1 Secliiigs: those 
\ L ~ O  act witl-rout consideration, compunction, or clemency. Ob\riously that definition is no 
more illunlinating than the adjective 'pitiless' as defined by the majority. &'hat murderer 
does act with consideration or colnpunetion or clemency? 507 I1.S. at 48 1-82 (Blackn~un, 
J .  dissenting). 
'I herefore. this Caul? should hold as a result ofthe change from a judge sentencing to jury 
sentencing schelne, the 'utter disregard for human life' aggravating circun~stmce is both void fix 
kagucness undcr the Fourteenth An~endment and that it fails to adequately channel the sentencer's 
discretion under the Eighth Amendment. In addition, this Court should conclude the aggravating 
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eircuti~staircc is unconstitutional under Article 1, 4$6 and 13 of the Idaho Constitution. 
11, The Aggravating Circumstance That The Defendant, by Prior C:onduct or Conduet 
in The Gomrrrission of The Murder at Hand, Has Exhibited a Propensity to Commit Murder 
Which t"Vi1l Probably Constitute a Continuing Threat to Sociew Is Ilinconstitutionally Vague 
and Violative of the Prohibitions Against Cruel and Unusual Punishment llnder the Eighth 
and Fourteenth Amendments and under Article 1, $86 and 13 of the Idaho Constitutions. 
In S~t l re  1, I~rmlrp. 175 Idaho 530, 873 P.2d 784 (1993). the dcfeildant challenged the tiigl~tt~ 
Amendment validity ofthe aggravating circumstance of 'the defendant, by prior conduct or conduct 
in the con~mission of'the rn~trder at hand, has exhibited a propensity to commit murder which u i l l  
probably constitute a continuing threat to society.' Mr. Dunlap argued that the use of the word 
'probably' implies a 'preponderance of the evidence' standard rather than a 'bcynnd a reasonable 
doubt' standard, uhich is the stanclard by which ail aggravating circuinstanee niust be fbund. 125 
Idaho at 5 36. 873 P.2d at 790. Tile Idaho Supreme Court rejected tlie argument, noting i t  had uphcld 
the statute in Stuie it. Pizzufo, 1 19 Idaho 742, 8 10 P.2d 680 (1 99 1 ); Sturc s. Sivuk, I05 Idaho 900, 
674 1'23 .396 ( I  983); and S'tulc s. C - r e d ,  sz~pru. In particular, the Court held in Sivuk that: "I.('. 
$19-251 5(1)(8j r-rrcrely requires a finding, beyond a reasonable doubt, of the existence within the 
defendant oi'a propensitj to coniinit murder likely to cause a threat to society. 'I'hus read, (f)(8j 
fnow (g)(8) 1 is not u~~con~titutionally vague." 105 Idaho at 904-05, 674 1?2d at 400-0 1.  
Mr. Wall recognires the Idaho Suprenie Court has found the 'propensity to columit murder' 
aggravating circuitlstallce constiti~tional by substituting tlie word 'probably' from the phrase 'wliich 
will ~~i-ohtrhlj~ constittite a continuing threat to society,' with the word 'likeIJ/.' While learned j~lcigcs 
may bc able to make these distinctions, it is frightening to imagine that Robroy Wall, Jr.'s l i f i  
depcllds upon the jury understanding in order to kill Mr. Wall they must find "beyond a reasonable 
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doubt" ttc has "a propertsity" (not a likelihood, but a leaning toward, a 'inatrrral inclinat-iort or 
tendcr~cy" according to Wehstcr) to commit murder, and it is "likely'" he ail1 cause a threat t o  
society. 
I:urtlicr, this judicial construction does not cure the vaguetless problem of having a jurj find 
that son-tuthit~g is '*prohablc" or "1ikcly"by the beyond a reasonable doubt standard. N o w  that the 
Jury and not a judge will be il~terpreting the statutog language as well as the judicial construction 
put upon that I;iilguuge, and because that judicial consbuction does not cure the vagueness problem, 
this ('ourt should llold that the 'propensity to commit murder' aggravatir~g circut-t~stance to bc 
uinconstitutioi~ally void tbr vagueness under the Fourteenth Amendment and unconstitutional in that 
it fhils to adciluatcly channel the sentences's discretion under the Eighth Amendment. In addition. 
this C'ourt should conclude the aggmvating circulnstance is unconstitutional under Articlc 1, 3$6 and 
1 3 of the Idaho C'onstitution. 
111. CONCLUSION 
1.or all the reasons above, this Court should declare those aggravating circu~~lstancl: 
~~nconstitutiond and strike then1 from the Notice of Intent to Seek Death 13cnalty. 
Rcspecttllly submitted this -3 day of August, 2004. 
ROBERT R. Ct l ASII'AIN 
DEBORAH N. KRISTAL, 
CERTIFICATE OF SERVICE 
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Pat Owen, lleputj Ed Odessey Joe Ellsworth 
Ada C'ounty Prosecutor Ada County Public Ueknder 2402 W. Jefferson 
200 West Frotlt St., Km 366 200 West Front Street Boise, 111 83702 
Boise, Idaho 83702 
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Court interpreter(s) : 
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Case Number: H0300621 
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Co-Defendant (s) :fiubroy W ~ k i m l  
Pers. Attorney: Chastain, Rob 
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Public Defender: Odessey, Edward 
2004/09/15 
13:35:57 - Operator 
Recording: 
13:35:57 - New case 
McDermott, Jason 
13:36:12 - Defendant: McDermott, Jason 
both Defls are present, in custody. 
13:36:19 - Judge: Williamson, Darla 
comments regarding this hearing setting. 
13:36:36 - Pers. Attorney: Chastain, Rob 
comments. 
13:36:55 - Judge: Williamson, Darla 
comments. 
13:37:12 - State Attorney: Owen, Patrick 
comments. 






13:37:56  - Judge: Williamson, Darla 
gives until October 15 to Reply & any Rebuttal Brief by Nave 
mber 1. 
13:38:34 - Pers. Attorney: Chastain, Rob 
comments. 
13:39:03 - Judge: Williamson, Darla 
comments. 
13:40:12 - State Attorney: Owen, Patrick 
comments. 
13:40:52 - Judge: Williamson, Darla 
comments. 
13:41:03 - Pers. Attorney: Chastain, Rob 
comments with the Ctls interspersed comments. 
13:42:01 - Judge: Williamson, Darla 
comments with Mr. Odesseyls interspersed comments. 
13:42:21 - Other: Johnathan Medema 
comments. 
13:42:31 - State Attorney: Owen, Patrick 
comments. 
13:43:04 - Judge: Williamson, Darla 
comments. 
13:43:26 - Public Defender: Odessey, Edward 
comments . 
13:43:40 - Judge: Williamson, Darla 
comments, 
13:43:56 - State Attorney: Owen, Patrick 
comments . 
13:44:00 - Judge: Williamson, Darla 
comments . 
13:44:44 - Public Defender: Odessey, Edward 
comments. 
13:45:01 - Judge: Williamson, Darla 
comments . 
13:45:31 - Pers. Attorney: Chastain, Rob 
comments . 
13:46:19 - Judge: Williamson, Darla 
comments. 
13:47:38 - Pers. Attorney: Chastain, Rob 
comments . 
13:47:57 - Public Defender: Odessey, Edward 
comments. 
13:48:00 - Judge: Williamson, Darla 
comments. 
13:50:03 - Public Defender: Odessey, Edward 
comments . 
13:50:13 - State Attorney: Owen, Patrick 
comments . 
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13:50:23 - Judge: Williamson, Darla 
comments . 
13:50:40 - Public Defender: Odessey, Edward 
comments . 
13:51:25 - Judge: Williamson, Darla 
comments and continues the matter to Oct. 7 at 3:00 for anot 
her status 
13:51:59 - Judge: Williamson, Darla 
conference. 
13:52:41 - Public Defender: Odessey, Edward 
comments. 
13:53:30 - Judge: Williamson, Darla 
comments & will discuss the Jury Questionnaire at that beari 
ng also & bow to 
13:53:51 - Judge: Williamson, Darla 
handle jury selection. 
13:56:39 - State Attorney: Owen, Patrick 
inquires and comments. 
13:57:52 - Judge: Williamson, Darla 
comments. 
13:58:10 - Operator 
Stop recording : 
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IN THE DISTRICT COURT OF THE F0mTE-l JUDICIAL DIST 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF DM0 
Plaintiff, 
/ / JASON RYAN MCDERMOTT, ROBROY I 
CASE NO. H030062 1 
WITTTVVITHERSPOON QUESTIONS 
The Court intends to engage in the following colloquy with the jurors concerning death- 
life qualification, prior to individual questioning by counsel. Please be prepared to discuss this 
1 colloquy at the status conference on October 7,2004. 
"As you have heard, the defendant is charged with murder in the first degree. 
Now, because the death penalty may become an issue in this case I want to tell you how it 
is tried. The maximum potential penalty for first-degree murder in Idaho in this case is life in 
prison without possibility of parole with the death penalty becoming a possible penalty under 
certain circumstances called aggravating circumstances. The State has the burden of proving the 
existence of at least one aggravating circumstance beyond a reasonable doubt. 
If, and only if, the jury returns a verdict of guilty of murder in the first degree in this case, 
will the jury reconvene for the purpose of rendering a verdict to whether the death penalty should 
be imposed. At this hearing, the State would put on additional evidence it contends are 
aggravating circumstances. If the jury finds that a statutory aggravating circumstance exists and 
no mitigating circumstances exist which would make the imposition of the death penalty unjust, 
the defendant will be sentenced to death by the court. If the jury finds the existence of a statutory 
WITTNVITHERSPOON QUESTIONS 
CASE NO. H0300710 1 
aggravating circumstance but finds that the existence of mitigating circumstances makes the 
in~posifion of the death penalty unjust or the jury cannot unasimously agree on whether the 
existeisce of mitigating circumstances makes the imposition of the death penalty unjust, the 
defendant will be sentenced by the court to a term of life imprisonment without the possibility of 
parole. If the jury does not find the existence of a statutory aggravating circmstance or if the jury 
cannot unanimously agree on the existence of a statutory aggravating circun~stance, the defendant 
will be sentenced by the court to a term of life imprisoment with a fixed term of not less than ten 
years. The jury must consider all the evidence. Both the state and the defendant will have an 
opportunity to present argument for and against the death penalty. I will give the jury written 
instructions on the law that they must apply in weighing those circumstances and making their 
decision on the death penalty. 
Many people have strong feelings about the death penalty, both for it and against it. 'The 
fact that you may have such feelings does not disqualify you to serve as a juror as long as you are 
able to put those kelings aside and apply the law as I instruct you. In other words, you must be 
willing to be bound by your oath as a juror to obey the laws of this State in making your decision. 







1 1  3. If the j u q  returns a verdict of murder in the first degree in this case, will you weigh the 23 
Now, with that explanation, I must ask you a few questions: 
1 .  Are you unalterably (so) opposed to the death penalty such that you could not consider it 
as a penalty under any circumstances? 
2. Are you of the opinion that death is the onJ appropriate penalty for murder in the first 
degree? Is that opinion so strong that you could not consider not imposing a death 
I/ aggravating and mitigating circun~stances presented, listen to the arguments of the 24 
25 
26 
29 11 first degree. Will your views on the death penalty, either prevent you, or substantially 
attorneys, apply the law as I instruct you and fairly consider both voting to impose for 
the death penalty and voting against imposing the death penalty? 
27 
28 
4. The jury will only be concerned with the sentencing after the guilty or not guilty portion of 
the trial is concluded, and then only if the jury finds the Defendant guilty of murder in the 
19 WITTWITHERSPOON QUESTIONS 
CASE NO. H0300710 2 
inlpair you, from following the Comrt's instmctions on thc law? Will you be able tu 
follow the Court" instructions in this regard? 
5. If after you bear my instfzlctions and afier you have heard all the evidence, you determine 
from the facts that this is a case which wanants the imposition of the death penalty under 
the law, could you impose it? If you were the jury foreperson, could you sign the verdict 
imposing the death penall-y? Could you affirm your vote in open court with the public 
present? 
6. Do you understand that the jury is not required to impose a death penalty in all I" degree 
murder cases? Would you be willing to consider not imposing a death sentencer?" 
1 1  Dated this 26th day of September 2004 
Darla Williamson 
District Judge 
I I CERTIFICATE OF MAILING 
I hereby certify that on this a day of September, I mailed (served) a true and correct 
copy of the within instrument to: 
I certifji that a true and correct copy of the foregoing was mailed this date to the following: 
Patrick Owen Edward B. Odessey Robert Chastain 
Jonathan Medema Larry Smith Deborah N. Kristal 
Interdepartmental Mail Interdepartmental Mail 300 Main, Suite 158 
Boise, Idaho 83702-7728 
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Idaho Statc 13ar N 2296 
Attorneys fix Robroy Wall 
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) DEFENDANT WALL'S 
) SUGGESTED CHANGES FOR 
JASON RYAN McDERMOTT, ) VVITTIVVITHERSPOON 
KOBKOY WALL, JK., ) QUESTIONS 
1 
Defendant. ) 
(:OMI:S NOW Defendant Robroy Wall, Jr., by and through his attorneys of' 
record, and suggests the following changes to the Court's proposed colloquy: 
. . ['l'jhe defeiidant is charged with inurder in the first degree. 
f Tlhe dci~th penalty & an iss~ie in this case[ .) I \.ant to 
. The inaxi~nurn potential penalty fbr first-dcgrec 
murdcr in Idaho in this case is lik in prison without the possibility of parole with thc 
dcatli penalty becoming a possible penalty under 
It: and only if, the.juv returns a verdict of guilty of inurder in the first degree in 
this case, will thc ju ry  reconvene for the purpose of rendering a verdict to 1vhet11er the 
death penalty should be imposed. At this hearing, the State is reuuired to put on 
additional evidence it contends are proves beyond a reasonable doubt one or more 
statutory aggravating circumstances exist that warrant the imposition of the death penalty. 
'I'hc dcl'ense will have tlie opportunity to put on evidence in mitigation. I f  the jury finds 
beyond a reasonable doubt that a statutory aggravating eircuinstance exists and no 
mitigating circulnstances exist which kvould make imposition of the death penalty un-just, 
the dcfcildant will he sentenced to death by the court. If'the jury finds bevond a 
reasonable doubt the existence of it one or more statutory aggravating circumstance: but 
iinds the existence of mitigating cireu~nstances makes the imposition of the death penalty 
~lniustl,j or the .jury cannot unanilnously agree on whether the existence of mitigating 
circumstances makes the imposition of the death penalty unjust, the defendant will bc 
sentcnccd by the court to a term of life imprisonment without the possibility of parole. I f  
the . ju~- j  docs not find the existence of a statutory aggravating circuii~stancc or if the jury 
cantlot utlar~itl~crusly agree on the existence of a statutory aggravatiiig circut~-.istartcc, t l~c  
dcfkndant \+il l  he setltenced by the court to a tcnn of' life imprisonr-r~ent with a fixed tern1 
of-not lcss than ten years. l'hc jury must consider all the evidence. 130th the State asid the 
delkndant \vill hatic an opportunity to present argunlent for and against the death penalty. 
1 will give the j u q  written instructions on the law that they must apply in weighing those 
circiii~~stances and n~aking their decision on the death penalty. 
Most people have strong kelings about the death penalty, both for it and against it. 
'I'hc fact that you inay have such feelings does not disquali-lji you to serve as a juror as 
long as you are able to put those feelings aside and apply the law as I instruct you. In 
other nards, you must be willing to be bound by your oath as a juror to obey the laws of' 
this State in n-tahing your decision. 
NIW. wit11 that explanation, I must ask you a few questions: 
I .  Are lrctu utlalterably (so) opposed to the death penalty such that you could not 
consider it as a penalty under any circumstances? 
3 -. Arc you of the opinion that death is the only appropriate penalty t'or murder in the 
lirst dcgrcc? Is that opinion so strong that you could not consider rmt imposing a 
life without the possibility of parole as an appropriate 
alternative sentence under any circumstance? 
3 .  1fthe.jury returns a verdict of murder in the first degree in this case, will you 
weigh tllc aggravating and ~liitigating circutl~stanccs presented, listen t o  the 
argulncnts ofthe attorneys, apply the law as I ir~struct jou and fairly consider 
both voting to impose f9t. the death penalty and voting against imposing the 
drat h penalty'? 
4. r .  1 hc jury will only be concerned with the sentencing afler the guilty or not guilty 
portio~i of'thc trial is concluded. and then only if the jury finds the Ilefcndant 
guilty ol'l-tiurder in thc first degree. Will your views on thc death penalty, either 
preveilt you. or substantially impair you, froin following the Court's instructions 
on thc lam'! Will you be able to follow the Court's instructions it1 this regard? 
5 .  Ifaf er you hear my instructions and after you have heard all ofthe evidence, jou 
dcterlninc from the facts that this is a case which warrants the ilnposition of the 
death penalty under the law, could you impose it? Could you al'lirm your vote in 
vpcri court it ith the public present? 
6. 110 j ou undcrstancl that the jury is not required to i~npose a death penalty irt ;stt a 
I7'irst Degree Murder cases'? Would you be willing to consider not imposing a 
death sentence'! Could you affirm your vote to not impose a death sentence in 
open court with the public present? 
day of CT ( o b c ~ ~  -- -- -- ,2004. 
Robert R. Chastain 
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IN T H E  DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. NO300621 
Plaintiff, 1 
VS. ) MOTION TO INCLUDE 
) ADDITIONAL LANGUAGE IN 
ROBRO\' WALL, JR., ) COURT'S OPENING REMARKS 
) 
Defendant. ) 
Comes now Defendant Robroy Wall, Jr., by and through his attorneys of record. 
and moves the Court to add the following additional language to the Court's opening 
remarks: 
"If you unani~nously find the defendant guilty of a criine other than 1st 
Ijegree Murder, you will not concern yourself with the subject of penalty or 
Kobrog Wall's Motion for Additions to Opening Remarks 
( iOl I I( I \h, I'U IN\& 1'l)Of \\WAI 1.1 AN0 WI'L'I 
punisl~mcnt. Ihat subject must not in any way af'fcct your verdict. It  will be 11ly 
duty to deteritline the appropriate penalty or punishment. 
i Iowcver, if you una~~i~ l~ous ly  find the defendant guilty of I st Ijegree 
Murder. the11 the trial will continue. During this second phase c.tf the trial, 3ou 
r~r~tst concern yourself with the subject: of  penalty or punishment. You must (or It 
xv i l l  bc your duty to) determine the appropriate sentence. It will be my duty to 
iilrpose the scntencc that you have decided." 
I>Arl'l<I) this October 6, 2004. 
Deborah N. Kristal 
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IN THE DISTRICT COURT OF THE FOURTH JUDICLAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAEIO, ) 
) Case: H0300621.02 
Plaintiff, ) 
vs . ) MO'rION FOR COPY OF COURT'S 
) PROPOSED JURY INSTRUCTIONS 
JASON RYAN McDERMOTT, ) WITH IDJI AND CASE LAW 
ROBROY WALL, JR., and ) REFERENCES 
DANIEL EARL HOSFORD, ) 
) 
Defendants. ) 
<:OMES NOW the ilefendant, Robmy Wall, Jr., by and through conflict 
public defenders Robert R. Chastain and Deborah N. Icristal, and hereby move 
M O  I'ION FOli. (:Ol'Y O F  ('OUR 1's PlIOl'OSEl) 
JURY lNS'l'RU("l'1ONS W 1'I'I 1 lIETElZEN(:ES 
(' K)I I ICI \WI'%IN\WI'I)OC'\\t Ol lM\~Mll l ) \ f t l  VJI M1N 
this Court for its order allowing counsel for hot h Kobroy Wall, Jr., and Jason 
Mcl3ermott, t o  be provikd copics of thc Court's proprtsed jury instructions 
shoxVing the I1)jl and case law refcwnces relied on thc (hurt  for drafting the sarne. 
'Fhrough this xnotion, the parties are simply seeking said copies in order to 
review the Court's proposed juw i i ~ t r u c ' t i o ~ ~ s  agaitlst said IDJ1 and case law 
references. 
1)/\1.El) this 4 day of October 2004. 
ROBERT R. CHASTAIN 
Attomcv for Defendant 
~>EB(IMI-X N. KRISTAL 
Attorney for Defendant 
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within and foregoing document upori t l ~ c  individual(s) 11anlcd below in the rrrannclr ~ ~ o t c d :  
- Bv dcpclsiting copics of  the sanic in the United Statcs Mail, postage prepaid, first clas\. 
Ilu hand dclivrring mpic\ of the \amc to the office(\) of the attorney(\) indicated heloiir. 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE, OF IDAHO, 1 
) Case No. H0300621 
Plain tiff, ) 
VS. ) DEFENDANT WALL'S REVISED 
) SUGGESTED CHANGES FOR 
JASON RYAN McDERMOTT, ) WITTNVITHERSPOON 
ROBROY WALL, JR., ) QUESTIONS 
1 
Defendant. ) 
COMJSS NOW Defendant Robroy Wall, Jr., by and through his attorneys of 
record, and suggests the following changes to the Court's proposed colloquy: 
. . 7,[Tlhe defendant is charged with murder in the first degree. 
WAI,I,'S REVISED WITTIWITHERSPOON QUESTIONS 
C \OI I I (  I \LI'I'WIN\WI'I)OCS\WAL.I.CI Q2 WPD 
Page I 
[Tihe death penalty &an issue in this case[.] I want to 
tell 1 ou hot\ . The tnaximuln potential penalty Ibr first-dcgrcc 
murder in Idah<) in this case is lik in prison without the possibility of parole with the 
dcatl~ penalty becoming a possible penalty under linlited circumstances[ .I 
11: and only if, the jury returns a verdict of guilty of murder in thc first degree in 
i" 
this case, will the trial continue and the jury reconvene for the purpose ctf rendering a 
second I crdict to detcrllline whether the death penalty should bc imposed. [luring this 
, the State is required to put on additional 
evidence it cotlter~ds are proves beyond a reasonable doubt one or Inore statutory 
aggravating circutnstances exist that warrant the in~position of the death pcnalty. 
If t l~e  jury 
~tnanin~ously tinds beyond a reasonable doubt that a statutory aggravating circunlstancc 
exists and no t~~itigating circulnstances exist which would make imposition of'thc dcath 
penalty ~lnjust, the defendant will be sentenced to death by the court. If the jury 
unani~nously finds beyond a reasonable doubt the existence of a one or inore statutoq 
aggravating cireul~lstance but tinds the existence of mitigating circunistances makes the 
impositiori of the death penalty unjust[,] or if the jury cannot unanilnously agree on 
\-vhether t11c csistcnce of lxitigating cireuinstances makes the imposition of the death 
WAl.l.'S 1.ll:VISL:II WITT/WIT.t IERSPOON QUESTIONS 
C' \Ol I I (  I M I'LM IN\WI'lI)OC'\'~WAI I C1.02 WI'I1 
pciialt~ unjust. thc defendant will he sentenced by the court to a term of lifc imprisonment 
without the possibility of parole. If thc jury does not JJnd the existence of a statutoq 
aggravatit~g circumstar~cc or if  the jury cannot unanilnousiy agree csn the exisicrlce 0 1 '  a 
statntoo aggravatii~g circu~~~stance, th  defendant \ivill be sentenced by the court to a tcnn 
ofs l i t i .  imprisonmctlt with a fixed term of not less than ten years. irhcjury must cotlsidcr 
all tlle evidence. Both the State and the defendant will have an opportunity to preserlt 
argulnent lbr and against the death penalty. I will give the jury written instructions on thc 
la\+ that thcy n~ust apply in weighing those eircurnstances and making their dccision on 
the death j-tenalty. 
Most pcoplc have strong feelings about the death penalty, both fbr it and agirinst it. 
I'hc i'act that you may have such feelings does not disqualifji you to sersc as a juror as 
long as 1 ou arc able to put those feelings aside and apply the law as I instruct you. I n  
other bvords, you lliust be willing to be bound by your oath as ajuror to obey the laws of 
this State in making your decision. 
No\+. ~ i t h  t at explanation, I must ask you a few questions: 
I .  Are 3ou unalterably (so) opposed to the death penalty such that you could not 
consider it as a penalty under any circumstances? 
3. Are jou of the opinion that death is the ordy appropriate penalty fbr murder in thc 
first dcgree? Is that opinion so strong that you could not consider not imposing a 
life without the possibility of parole as an appropriate 
U'AI . I  .'S li1:VISk.I) WI'TT/WI'TIIERSPOON QUESTIONS 
c !Ol I I( I ~'"i ['it l\lb I'l>O( \\W41 I CI 0 2  h'fJl) 
altc1.1iativc scntence under any circumstance? 
3.  11"thc jury rcturns a verdict oftilurder it1 the fjrst degree in this case, wi l l  you 
weigh the aggravating and ~ni t i~ t i t - ig  cireurnstarrccs presented, listen to the 
ar~~tt t ie i~ts  ol' he attcimcys, apply the law as I instruct you and fairly consider 
bath voting to impose far the death penalty and voting against imposing the 
death penalty? 
4. '1 I-tc jury \. t i l l  only be concerned with the sentencing afier the guilty or not guilty 
portion of'the trial is concluded, and then only if the jusy finds the Ilefelldant 
guilt). of~nurder in tlic first degree. Will your views on the death penalty. either 
prevcnt you, or substantially impair you, from following the Court"s instructic~~is 
on thc law? Will you be able to f'ollow the Court's illstructions in this regard'? 
- 
2 .  11' alicr yciu hear my instructions and after you have heard all ofthe evidence, you 
cfctcnnine Liom tlie facts that this is a case which warrants tlie i~i-ipcisition of'the 
dcath penalty under the law, could you impose it? Could you affirm your vote in 
open court u ith the public prese~it? 
6. IJo 3 ou u~tdersta~id that the jury is not required to impose a death penalty in an\i 
1:irst llcgree Murder eases? Would you be willing to consider not imposing a 
clcrith sentence? Could you affirm your vote to not impose a death sentence in 
opcn court N ith the public present? 
Ilated this -- day of , 2004. 
WAI.L.'S REVISED WITT/WITIIERSPOON QUESTIONS 
( \Ol I I <  I \\4 I ' \~IN\WI'1~OC~Y~WAI I C.1 <)2 Wl'll 
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15:06:47 - Operator 
Recording: 




15:07:49 - Defendant: McDermott, Jason 
both Defis are present, in custody. 
25:08:60 - Operator 
Stop recording: (Off Record) 
15:15:30 - Operator 
Recording: 
15:15:30 - Record 
McDermott, Jason 
15:25:52 - Judge: Williamson, Darla 
comments regarding Motions that she received today & advises 
she is not 
15:16:43 - Judge: Williamson, Darla 
prepared to hear those Motions. 
15:17:05 - Pers. Attorney: Chastain, Rob 
comments . 
15:18:34 - Judge: Williamson, Darla 
comments. 
15:19:14 - Public Defender: Odessey, Ed 
comments. 
15:20:10 - Judge: Williamson, Darla 
continues the matter to Oct. 21 at 3:00 for Mr. Odessey's Mo 
tion to Suppress. 
15:20:52 - State Attorney: Owen, Pat 
Johnathan Medema inquires as to response. 
15:21:01 - Judge: Williamson, Darla 
comments . 
15:21:03 - State Attorney: Owen, Pat 
Johnathan Medema will have a reply in by Oct. 15. 
15:21:50 - Judge: Williamson, Darla 
comments. 
15:21:55 - Public Defender: Odessey, Ed 
comments regarding the Jury Questionnaire. 
15:22:04 - Judge: Williamson, Darla 
comments . 
15:22:13 - Pers. Attorney: Chastain, Rob 
comments . 
15:22:18 - Judge: Williamson, Darla 
comments & advises no lesser included offense. 
15:22:42 - State Attorney: Owen, Pat 
Johnathan Medema comments. 
15:23:03 - Judge: Williamson, Darla 
comments . 
15:23:30 - State Attorney: Owen, Pat 
comments . 
15:23:45 - Public Defender: Odessey, Ed 
comments . 
15:24:00 - Judge: Williamson, Darla 
Page 3 
comments. 
15:24:05 - Pers. Attorney: Chastain, Rob 
comments . 
15:24:26 - Judge: Williamson, Darla 
comments . 
15:25:21 - State Attorney: Owen, Pat 
comments. 
15:25:24 - State Attorney: Owen, Pat 
Johnathan Medema has no objection to proposed changes to the 
Jury 
15:25:35 - State Attorney: Owen, Pat 
Questionnaire. 
15:25:35 - Public Defender: Odessey, Ed 
comments regarding Question #159. 
15:27:01 - Judge: Williamson, Darla 
advises to add that language in Question #I59 and submit a c 
lean copy. 
15:27:13 - Judge: Williamson, Darla 
comments . 
15:27:15 - Pers. Attorney: Chastain, Rob 
comments. 
15:27:18 - Judge: Williamson, Darla 
comments . 
15:27:31 - Public Defender: Odessey, Ed 
comments . 
15:27:36 - Judge: Williamson, Darla 
comments . 
15:27:40 - Pers. Attorney: Chastain, Rob 
comments . 
15:27:50 - Judge: Williamson, Darla 
comments regarding the Introductory comments. 
15:28:23 - Public Defender: Odessey, Ed 
comments . 
15:28:42 - Judge: Williamson, Darla 
& advises will bring in the Jury panel the Monday & Tuesday 
before 
15:29:11 - Judge: Williamson, Darla 
January 3 1st . 
15:31:57 - State Attorney: Owen, Pat 
comments . 
15:33:09 - Judge: Williamson, Darla 
comments . 
15:33:18 - State Attorney: Owen, Pat 
comments with the Ctis interspersed comments. 
15:35:53 - Public Defender: Odessey, Ed 
comments . 
15:35:55 - Judge: Williamson, Darla 
comments . 
25:36:0L - State Attorney: Owen, Pat 
comments with the Ctts interspersed comments. 
25:38:03 - Public Defender: Odessey, Ed 
comments with the Ct's interspersed comments. 
15:42:02 - State Attorney: Owen, Pat 
comments. 
15:42:33 - Judge: Williamson, Darla 
comments regarding the Wittfwitherspoon Questions. 
15:43:09 - State Attorney: Owen, Pat 
Johnathan Medema comments. 
15:43:55 - Judge: Williamson, Darla 
comments . 
15:45:00 - State Attorney: Owen, Pat 
comments . 
15:45:28 - Judge: Williamson, Darla 
comments. 
15:45:36 - Public Defender: Odessey, Ed 
comments . 
15:46:12 - Judge: Williamson, Darla 
comments. 
15:47:05 - Pers. Attorney: Chastain, Rob 
comments . 
15:47:33 - State Attorney: Owen, Pat 
comments. 
15:48:34 - Other: Johnathan Medema 
comments regarding security on the 4th floor. 
15:48:54 - Judge: Williamson, Darla 
comments. A Transport Officer comments. 
15:50:02 - Other: Jerry Goulding 
comments with the Ctls interspersed comments. 
15:51:38 - Public Defender: Odessey, Ed 
comments. 
15:51:59 - State Attorney: Owen, Pat 
comments. 
15:52:33 - Other: Jerry Goulding 
comments . 
15:53:00 - State Attorney: Owen, Pat 
comments . 
15:53:11 - Other: Jerry Goulding 
comments with the Ctls interspersed comments. 
15:56:17 - State Attorney: Owen, Pat 
comments . 
15:56:20 - Public Defender: Odessey, Ed 
comments . 
15:56:36 - Judge: Williamson, Darla 
comments . 
15:57:43 - Pers. Attorney: Chastain, Rob 
comments . 
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15:58:28 - Judge: Williamson, Barla 
comments and sets another s t a t u s  conference f o r  D e c .  2 at 3 :  
00 
1 Q : 0 0 : 5 9  - Operator 
Stop recording: 
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IN THE DISTNCT COURT OF THE FOURTH JUDIGUL D 






THE STATE OF ZDMO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO I 
10 1 1  Defendant. 
13 prior to individual questioning by counsel. This colloquy has been amended to reflect the changes I I 
I I 
12 
14 1 1  requested by Wall. The court also made two additions defining "aggravating circumstance" and I 
The following is the Court's colloquy with the jurors concerning death-life qualification, 
15 11 "mitigating circumstance" which are underlined. The court also made two deletions as indicated. I 
16 1 1  These deletions addressed the aggravating circumstances the state is required to prove. The state I 
17 11 only has to prove one aggavating circumstance for the death penalty to occur. Additionally, the 
18 / I  court believes that the jurors should be provided with a written copy of the colloquy to review in I 
19 1 1  advance of the court reading it to the jurors and asking the questions contained therein. This will I 
20 1 1  help the jurors to better understand the process and to answer the questions. At our next status 1 1 / conference o n D ecernber 8 .2  004, p lease b e prepared to discuss the time this written colloquy I 
22 /I should be provided to the prospective jurors, and whether the colloquy as written below is 1 
23 / I  acceptable to you. 
24 / 1 "The defendant is charged with murder in the first degree. I 
25 1 1  The death penalty is an issue in this case. I want to tell you how the process works. The I 
26 11 maximum potential penalty for first-degree murder in Idaho in this case is life in prison without I 
27 
28 
Q9 I I WALL WITT/WITHERSPOON QUESTIONS, AMENDED I 





/ 1 CASE NO. HO300710 
If, and only if, the jury returns a verdict of guilty of murder in the first degree in this case, 
will the trial continue and the jury reconvene for the purpose of rendering a second verdict to 
3 / I  w,tce statutory aggravating circumstance exists that warrants the imposition of the death I 
I 
2 
of a sentence. 
If the jury unanimously finds beyond a reasonable doubt that a statutory aggravating circumstallce 
deter~nine whether the death penalty should be imposed. During this second phase of the trial, the 
State is required to put on additional evidence it contends proves beyond a reasonable doubt one 
lo 11 exists and no mitigating circumstances exist which would make the imposition of the death 
1 1  penalty unjust, the court will sentence the defendant to death. If the jury unanimously finds 
l4 ( 1  or if the jury cannot unanimously agree on whether the existence of mitigating circumstances 
l3 
ti 11 makes the imposition of the death penalty unjust, the defendant will be sentenced by the court to a 
beyond a reasonable doubt the existence of one aggravating circumstance but 
finds the existence of mitigating circumstances make the imposition of the death penalty unjust, 
I 
l6 1 / tern1 of l ik  imprisonment without the possibility of parole. If the jury does not find the existence 
4 7  










of a statutory aggravating circumstance or if the jury cannot unaninlously agree on the existence 
of a statutory aggravating circumstance, the defendant will be sentenced by the court to a tern1 of 
life imprisonment with a fixed term of not less than ten years. The jury must consider all the 
evidence. Both the state and the defendant will have an opportunity to present argument for and 
against the death penalty. I will give the jury written instructions on the law that they niust apply 
in weighing those circumstances and making their decision on the death penalty. 
Many people have strong feelings about the death penalty, both for it and against it. The 
28 1 1  Now, with that explanation, I must ask you a few questions: 
26 
27 
able to put those feelings aside and apply the law as I instruct you. In other words, you must be 
willing to be bound by your oath as a juror to obey the laws of this State in making your decision. 
29 
30 
1. Are you unalterably (so) opposed to the death penalty such that you could not consider it 
as a penalty under any circumstances? 
23 WALL WITTNVITHERSPOON QUESTIONS, AMENDED 
CASE NO. H0300710 2 
1 112. 
Are you of the opinion that death is the appropriate penalty for murder in the first 
2 1 1  degree? Is that opinion so strong that you could not consider imposing a life without the 
3 1 1  possibility of parole as an appropriate alternative sentence under any circumstance? 




first degree. Will your views on the death penalty, either prevent you, or substantially 
impair you, from folIowing the Court's instructions on the law? Will you be able to 
follow the Court's instructions in this regard? 
5.  If after you hear my instructions and after you have heard all the evidence, you determine 
from the facts that this is a case that warrants the imposition of the death penalty under the 
law, could you impose it? If you were the jury foreperson, could you sign the verdict 
imposing the death penalty? Could you affirm your vote in open court with the public 
present? 
6. Do you understand that the j u y  is not required to impose a death penalty in any First 
Degree Murder case? Would you be willing to consider not imposing a death sentence? 
Could you affirm your vote to not impose a death sentence in open court with the public 
aggravating and mitigating circumstances presented, listen to the arguments of the 
attorneys, apply the law as I instruct you and fairly consider both voting to impose for 
the death penalty and voting against imposing the death penalty? 
9 
present?" 
4. The jury will only be concerned with the sentencing after the guilty or not guilty portion of 
the trial is concluded, and then only if the jury finds the Defendant guilty of murder in the 
Dated this 12" day of October, 2004 
Darla Williamson 
District Judge 
WALL WITTNVITHERSPOON QUESTIONS, AMENDED 
CASE NO. H0300710 3 
Robert Chastain 
Deborah N. Kristal 
300 Main, Suite 158 
Boise, Idaho 83702-7'728 
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JASON RYAN MCDEMOTT, ) 




Case No. H0300621 
COURT'S INTRODUCTORY 
JURY COMMENTS AND 
QUESTIONS 
The following is the court's proposed introductory comments and questions to the jury 
to be given at the commencement of the jury selection process. I have added Wall's 
additional requested language in his Motion to Include Additional Language in Court's 
Opening Remarks, and language addressing jury sequestration requested by McDermott. Also, 
instead of ordering all the jurors to return on the scheduled date for the trial, I am ordering 
them to appear as directed by the jury commissioner. It is my thought that we may bring them 
in groups of five or so, with each group spaced out about two hours apart. However, I will 
discuss that further with you and the jury commissioner as to what might work best. I have 
underlined the changes. Please be prepared to discuss the following at the status conference to 
be held on December a, 2004. 
INTRODUCTORY COMMENTS 
"Ladies and gentlemen, before we begin the process of selecting a jury for the trial in 
this case, the clerk is going to call the roll. When your name is called, you will also be 
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identified with a number. Please remember your number, and answer, "Here" when your 
name is called. 
C L E m  CALLS ROLL OF JURY 
Would all prospective jurors please stand and raise your right hands. 
C L E m  ADMINISTEM OATH TO JURORS 
Ladies and gentlemen, I will first introduce you to some of the people who you will see 
during the jury selection process and the trial. I am Judge Williamson and I will be presiding 
over this trial. It is estimated that the trial will take four to six weeks, and it will be held 
Monday through Friday from 9:00 a.m. to 2:00 p.m., beginning January 3 1, 2005, excluding 
President's Day holiday on February 21, 2005. Today I will tell you what this case is about 
and ask you some questions regarding your qualifications to sit on this jury. Following that, 
you will return to the jury assembly room and answer a jury questionnaire. Next Monday, 
January 31, 2005 the court and counsel will question you further regarding your qualifications 
to serve on this jury 
Janine Korsen is the deputy court clerk for this trial. She operates the recording 
equipment, marks the trial exhibits, and administers oaths to you and to the witnesses. 
[Explain where] is . HeIShe is the bailiff. 
HelShe will assist me in maintaining courtroom order and in working with the jury. 
Penny Tardiff is the court reporter. She will keep a word-for-word record of what is 
said during the jury selection and the trial. It is important that helshe be able to hear 
everything that is said. Therefore, when you answer questions during the jury selection 
process, please speak loudly enough that helshe can hear you. 
This is a criminal action brought by the state of Idaho. Ada County Deputy prosecuting 
attorneys Patrick Owen and Jonathan Medema represent the state. 
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The person charged with a crime is called the "dekndant." The defendant is Jason 
Ryan McDermott. He is represented by Ed Odessey and Lawrence Smitfi. 
The slate has charged the defendant with two counts of murder in the first degree. In 
Count I ,  the state is alleging that on or between April 25, 2003 through May 2, 2003 in Ada 
County, Idaho the dekndant together with Robroy Wall, Jr, and Daniel Earl Wosford, did 
willfully and howingly combine, conspire confederate, and agree to willtiilly, unlawfully, 
deliberately, with premeditation and with malice aforethought, kill and murder Zachariah 
David Street, a human being. In Count 2, the state is alleging that defendant with Robroy 
Wall, Jr. and Daniel Earl Hosford, on or about May 2, 2003, in Ada County, Idaho, did aid 
and abet each other and did willfully, unlawfully, deliberately, with premeditation, and with 
malice aforethought, kill and murder Zachariah Street, a human being, by shooting Zachariah 
Street in the head with a 9mm Ruger handgun. The state has also alleged a third count of use 
of a firearm in the commission of the crime charged in Count 2. 
In the event the jury finds the defendant guilty of murder in the first degree, the state 
will be asking the jury to direct imposition of a sentence of death during the second p h a s e ~ f  
the trial. In support of the death penalty the state alleges: 1) that the murder of Zachariah 
Street was especially heinous, atrocious or cruel, manifesting exceptional depravity; 2) that the 
murder of Zachariah Street or the circumstances surrounding its commission, exhibited utter 
disregard for human life; 3) that the defendant by prior conduct or conduct in the commission 
of the murder of Zachariah Street has exhibited a propensity to commit murder which will 
probably constitute a continuing threat to society. 
If you unanimously find the defendant guilty of a crime other than First Degree 
Murder, you will not concern yourself with the subject of penalty or punishment. That subiect 
must not in any way affect your verdict. It will be my duty to determine the appropriate 
penalty or punishment. 
However, if you unanimously find the defendant guilty of First Degree Murder, then 
the trial will continue into its second phase. During this second phase of the trial, you must 
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You must not infer or assume that because the defendant has been charged with a crime 
he is more likely to be guilty than innocent. The defendant entered a plea of not guilty and 
denies comitting the crime charged. 
Under our law and system of justice, the defendant is presumed to be innocent. This 
presuqtion places upon the state the burden of proving the defendant guilty beyond a 
reasonable doubt. Thus, the defendant, although accused, begins the trial with a clean slate 
with no evidence against himlher. 
Each of you is qualified to serve as a juror of this court. This call upon your time is 
part of your obligation as a citizen of the State of Idaho and of the United States of America. 
No one should avoid fulfilling this obligation except under the most pressing circumstances. 
Service on a jury is a civic and patriotic obligation that all good citizens should perform. 
Service on a jury affords you an opportunity to be a part of the judicial process by 
which the legal affairs and liberties of others are determined and protected under our form of 
government. You are being asked to perform one of the highest duties of citizenship, that is, 
to sit in judgment on facts that will determine the guilt or innocence of someone charged with a 
crime. 
Before the trial can begin, we must select twelve of you and four alternates who will sit 
as the jury in this case. During the jury selection, you will be asked questions touching on 
your qualifications to serve as jurors in this particular case. 
The purpose of these questions is to determine if you have an opinion, personal 
experience, or special knowledge that may influence your decision as a juror in this case. The 
object is to obtain twelve people who will impartially try the issues of this case upon the 
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evidence presented in this courtroom without being influenced by any other factors. Please 
undersand that the purpose of this questioning is not to pry into your personal affairs. If you 
believe that a question intrudes umecessarily into your privacy, you may say so. I will then 
decide if the information sought is important enough to require you to answer, and, if so, 
whether measures can be taken to protect your privacy. 
The questions asked you during the jury selection process are not evidence in this case. 
You should not attempt to infer from them what the facts in this case might be. Likewise, 
none of the answers given by other jurors are evidence, and you should not permit them to 
influence your decision if you are selected to be a juror in this case. 
During jury selection, one or more of you may be excused from the jury panel. This 
would usually occur if someone is unable to serve as a juror for a medical or other substantial 
reason, or if the person should not serve as a juror on this particular case. Once both sides 
have completed questioning you, each side will also be permitted to excuse a specified number 
of jurors. if you are excused as a juror, please do not feel offended or feel that your fairness, 
honesty, or integrity is being questioned. It is not. 
If you are selected as a juror in this case, it is important that your decision be based 
solely upon the evidence admitted during the trial. Therefore, during the course of this trial, 
including the jury selection process, do not discuss this case among yourselves or with anyone 
else. 
I will now ask you some questions. If you raise your hand to a question asked by me or 
by one of the parties, please first identify yourself by your name and juror number so that the 
court reporter can make a record of who is talking. Each question is asked of you as though 
each of you were being questioned separately. 
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A. Please raise your hand if your answer to any of these questions would be "No." 
1 .  Are you a citizen of the United Slates? 
2 .  Are you at least 18 years of age? 
3. Are you a resident of Ada County? 
4. Are you able to read, speak, and undersmd the English language? 
B. Please raise your hand if your answer to any of these questions would be "Yes. " 
1. Idaho law provides that nursing mothers can have their jury service postponed 
until they are no longer nursing. Are any of you nursing mothers who would 
like to have your jury service postponed? 
2 .  Wave you lost the right to vote because of a criminal conviction? 
3. Do you know any of the attorneys involved in this case? 
(a) Do you know the lawyer socially or professionally? 
(b) Could your knowledge of [ m e  of lawyer] cause you to favor or 
disfavor either side of the case? 
(c) Could your knowledge of [name of lawyer] cause you to give either 
greater or lesser weight to the evidence presented by himlher? 
4. (a) Do any of you feel that a defendant should not be presumed innocent? 
(b) Do any of you feel that the defendant is probably guilty because he has 
been charged with a crime? 
(c) Would any of you be unwilling to give the defendant the presumption of 
innocence? 
5 .  Under our Constitution, a defendant in a criminal case has the right to remain 
silent. A defendant is not required to testify or to present any evidence at all. 
(a) Do any of you feel that a defendant should be required to testify? 
(b) Do any of you feel that a defendant who does not testify is probably 
guilty or has something to hide? 
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(e) If the dekndant exercises his Constitutional right to remain silent and 
does not testilFy, would any of you hold that against h idher  and consider 
it as an indication of guilt? 
6. Under our Constitution, the state is required to prove a defendant guilty beyond 
a reasonable doubt. Proof beyond a reasonable doubt requires more than merely 
proof that something probably happened. 
(a) Do any of you feel that the state's burden of proof should be a lower 
srandard than proof beyond a reasonable doubt? 
(b) Do any of you feel that you would apply a lesser burden than proof 
beyond a reasonable doubt? 
(c) Do any of you feel that the burden of proof should be greater than 
beyond a reasonable doubt, such as proof beyond any possible doubt or 
proof to an absolute certainty? 
7. Under our law, the jury is required to follow the law that the judge gives them 
in the jury instructions. 
(a) Do any of you feel that the jury should not be required to follow the law 
given in the jury instructions? 
(b) Do any of you feel that the jury should be free to disregard the law given 
in the jury instructions if they disagree with that law? 
(c) Do any of you feel that the conduct at issue in this case should not be a 
crime? 
8. Have any of you, or your family or close friends, had a bad experience with law 
enforcement? 
(a) Would that cause you not to believe a police officer who testifies? 
(b) Could that experience prevent you from acting fairly and impartially as a 
juror in this case? 
9. Have any of you, or your family or close friends, been prosecuted for a crime 
where you felt that the prosecution or any aspect of the prosecution was unfair? 
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(a) Could that experience prevent you from acting fairly and impartially as a 
juror in this case? 
10. Do you have a physical or mental disability, or any medical or physical 
condition, which would make you unable to serve as a juror? 
1 1 .  Do any of you have plans to be out of town during the next eight weeks1? 
Is anything happening in your life that you believe could prevent you from 
giving this case your undivided attention? Would you suffer undue hardship if 
you were chosen as a juror on this case? 
12. Jury sequestration is the custodial isolation of the trial _jury to prevent tampering 
be taken to a motel where you will be monitored and only permitted to be with 
the other jurors and the court bailiffs. You will be restricted on what you may 
view on television and what you may read and hear. You will be allowed to 
communicate with your family and employment by telephone, but you cannot 
talk to them about this case. Your communications with them will be 
monitored. The court does not intend to sequester the trial iury during the first 
phase of the trial, unless circumstances arise that make it necessary to do so. 
The court does intend to sequester the trial jury during verdict deliberations and 
during the second phase of the trial. During sequestration and to make more 
efficient use of your time, the court will likelv hold court from 9:00 a.m. to 
5:00 p.m, instead of the 9:00 a.m. to 2:00 p.m. schedule adopted for the trial 
phase. This sequestration could take two weeks, and possibly longer. Do any 
of you believe you could not handle the jury sequestration? 
The bailiff is now handing to each of you the jury questionnaire. You are now excused 
to the jury assembly room to answer the jury questionnaire. You are under oath and you must 
answer the questionnaire truthfully. After YOU complete the iurv questionnaire, YOU are to ask 
the jury commissioner for your next time to appear and you are ordered to appear on that day 
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Dated this 121h day of October 2004. 
Darla Williamson, District Judge 
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McDermott, Jason 
15:13:07 - Defendant: McDermott, Jason 
Both Defendants are present, in custody. 
L5:13 :09  - Pers. Attorney: Chastain, Rob 
comments and inquires. 
15:13:10 - Judge: Williamson, Darla 
advises this hearing is just as to Def, NcDermott only. 
15:13:16 - Pers. Attorney: Chastain, Rob 
comments . 
15:13:18 - Judge: Williamson, Darla 
inquires. 
15:13:20 - Public Defender: Odessey, Ed 
responds. 
15:13:22 - Pers. Attorney: Chastain, Rob 
comments & leaves the Courtroom. Def, Wall, leaves also. 
15:13:30 - Judge: Williamson, Darla 
comments . 
15:14:31 - Other: Larry Smith 
argues the Motion for Reconsideration witih the Ct's intersp 
ersed comments. 
15:22:41 - State Attorney: Medema, Johnathan 
argues in opposition. 
15:25:02 - Judge: Williamson, Darla 
comments with Mr. Medema's interspersed comments. 
15:42:38 - Other: Larry Smith 
begins rebuttal argument. 
15:44:14 - Judge: Williamson, Darla 
comments . 




NOV O 8 2004 
EN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TI333 COUNTY OF ADA 
TEE STATE OF IDAHO, 1 
) 
Plaintiff, 1 Case No. H0300621 
) 
VS. 1 DECISION AND ORDER ON 
1 VARIOUS DEFENSE 
JASON RYAN MCDEMOTT, 1 MOTIONS 




Before the court for decision are the following defense motions, supported and opposed 
by briefs, and submitted without oral argument: 
I. Motion to Declare Aggravating Circumstances Unconstitutional 
2. Motion to Exclude Non-Statutory Aggravating Evidence, Including Victim Impact 
Statements, in the Special Sentencing Procedures Required by I.C.519-2515(b) 
3. Motion to Preclude Death Qualification of Jurors 
4. Motion to Require Coust to Instruct Jury as to the Three-Part Fact-Finding Procedure 
Required by I.C.5 19-25 15 
5. Motion to Apply Rules of Evidence of Aggravating Circumstances to Special 
Sentencing Proceedings 
6. Motion to Prohibit State From Introducing Victim Impact Testimony During Special 
Sentencing Procedures Required by I.C. 5 19-25 15(b) 
7. Motion to Declare Death Penalty Statues Unconstitutionally Vague 
8. Motion for State's Juror Data to Defense 





Motion to Declare Aggravating Circumtances Unconstitutional 
Defense wgues I) that the statutory aggravating circumstances alleged by the State are 
void for vagueness under the Due Process clauses of the Fifth and Fourleenth Amendments and 
under Article I ,  Section 13 of the Idaho Constitution, and 2) that the aggravating circumstances 
deprive defendants of the protections against cruel and unusual punishment provided by the Eight 
Amendment and by Article 1, Section 6 of the ldaho Constitution. 
The following statutory aggravating circumstances are relied upon by the state in seeking 
the death penalty: 
(e) The murder was especially heinous, atrocious or cruel, manifesting exceptional 
depravity; 
( f )  By the murder, or circumstances surrounding its commission, the defendant exhibited 
utter disregard for human life; andlor 
(g) The defendant, by prior conduct or conduct in the commission of the murder at hand, 
has exhibited a propensity to commit murder which will probably constitute a 
continuing threat to society. 
The United States Court of Appeals for the Ninth Circuit just recently decided in L,euvitt 
v. Arave, No. 01-99008 and No. 01-99009, D.C.No. CV 93-00024s B W ,  that Idaho's "heinous, 
atrocious or cruel manifesting exceptional depravity" language to be constitutionally sufficient as 
defined by Idaho case law, and sufficient to guide the discretion of the sentences. 
The language "exhibited utter disregard for human life" has been determined to meet 
constitutional standards as limited by Idaho case law. Arave v. Creech, 507 U.S. 463(1993) 
(reversing Ninth Circuit and holding Idaho Supreme Court's consistent limiting construction of 
"utter disregard for human life" meets constitutional standards not vague as applied); Purudis v. 
Aruve, 20 F.3d 950 (9th Cir.1994) (following Creech, reversing earlier position that Idaho's "utter 
disregard" aggravating circumstance was unconstitutionally vague as applied), cert. denied, 5 13 
U.S. 11 17(1995); and Beum v. Puskett, 3F.3d 1301 (9th Cir.l993)(following Crcech, reversing 
earlier position that Idaho's "utter disregard'hggravating circumstance was unconstitutionally 
vague as applied), cert. denied, 511 U.S.1060 (1994). Defense argues that now that Idaho has 
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switched to jury sentencing, the language is too vague to guide the jury. However, the proposed 
jury Instruction on this circumstance contains the limiting language the Creech court found made 
the circumstance constitutional, and is thet-efore sufficient to guide the jury in sentencing.' 
The phrase "exhibited a propensity to commit murder which will probably constitute a 
continuing threat to society" has likewise been defined and limited by our Idaho Supreme Court 
to be constitutionally sufficient. See State v. Dunlap, 125 Idaho 530, 873 P.2d 784 (1993). The 
proposed jury instruction contains the limiting language making it sufficient to guide the 
sentencing jury.2 
The court concludes that the above discussed aggravating factors are constitutionally 
sufficient to guide the sentencer, and therefore meet due process requirements and do not violate 
Art. I, 9 6, Idaho Constitution and the Eighth Amendment's prohibition against cruel and 
unusual punishment. 
2. 
Motion to Exclude Non-Statutory Aggravating Evidence, Including Victim Impact 
Stakments, in the Special Sentencing Procedures Required by I.C.519-2515(b) 
The court is unaware of any non-statutory aggravating circumstances being requested by 
the state at the sentencing phase. 1.C.319-2515(b) allows a jury to consider only statutory 
aggravating circumstances in determining whether to impose a sentence of dmth. 
As to the Victim Impact Statement, the Supreme Court in Puyrze v. Tennessee, 501 
U.S.1277, 112 S.Ct.28 (1991), held that the Eighth Amendment did not erect a per se bar 
prohibiting a capital sentencing jury from considering victim impact evidence relating to the 
victim's personal characteristics and the emotional impact of the murder on the victim's family, 
1 The proposed jury instruction reads: "Exhibited utter disregard for human life," with regard to the murder or the 
circumstances surrounding its commission, refers to acts or circumstances surrounding the crime that exhibit the 
highest, the utmost, callous disregard for human life, i.e., the cold-blooded, pitiless slayer. "Cold-blooded means 
marked by absence of warm feeling: without consideration, compunction, or clemency, matter of fact, or 
emotionless. "Pitiless" means devoid of or unmoved by mercy or compassion. A "cold-blooded, pitiless slayer" 
refers to a slayer who kills without feeling or sympathy. The utter disregard factor refers to the defendant's lack of 
conscience regarding killing another human being. 
The phrase "exhibited a propensity to commit murder which will probably constitute a continuing threat to 
society" means conduct showing that the defendant is more likely than not to be a continuing threat to society. Such 
finding cannot be based solely upon the fact that you found the defendant guilty of murder. In order for a person to 
have a propensity to commit murder, the person must be a willing, predisposed killer, a killer who tends toward 
destroying the life of another, one who kills with less than the normal amount of provocation. Propensity requires a 
proclivity, susceptibility, and even an affinity toward committing the act of murder. 
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or precluding a prosecutor from arguing such evidence at a capital sentencing hearing. However, 
Pnyne did not affect the holding in Booth v. Mrytund, 482 U.S.496, 107 S.Gt.2529,96 L.Ed.2d 
440(1987), that the Eighth Amendment bars admissions of opinions or characterizations by the 
victim's family about the crime, the defendant, and the appropriate penalty for the defendant. 
Subsequent to the holding in Payne, Section 22 was added to Article Z of the Idaho Constitution 
guaranteeing rights to crime victims. That section provides that a crime victim has the right "to 
be heard, upon request, at all criminal justice proceedings considering a plea of guilty, 
sentencing, incarceration or release o'f the defendant, unless manifest injustice would result". 
Subsequent to the amendment, Idaho enacted legislation addressing victim impact statements in 
death penalty cases, recognizing the limitations of victim impact testimony in Puyrze and Booth. 
I.C.0 19-25 15 states: 
Information concerning the victim and the irnpact that the death of the 
victim has had on the victim's family is relevant and admissible. Such 
information shall be designed to demonstrate the victim's uniqueness as an 
individual human being and the resultant loss to the community by the victim's 
death. Characterizations and opinions about the crime, the defendant and the 
appropriate sentence shall not be permitted as part of any victim impact 
information. 
In State v. Lovelace, 140 Idaho 73, 90 P3d 298, our Idaho Supreme Court held that the 
constitutional amendment and the statute "necessarily provide for victims to participate in the 
penalty phase of a capital case." Id 
Any victim impact statement will be limited to what is permitted by statute, Further, to 
avoid the victim's family from providing inadmissible evidence in a live presentation, the court 
will require the victim impact statement to be in writing, approved by the court, and read to the 
jury by one member of the victim's family. 
3. 
Motion to Preclude Death Qualification of Jurors 
Prior to 1968, jurors could be struck for cause from a capital jury if they exhibited any 
feelings against the death penalty. However, in 1968, the court in Witherspoon v. Illinois, 391 
U.S.510 (1968), strictly limited the challenges for cause of potential jurors with reservations 
about the death penalty based on a defendant's Sixth Amendment right to an impartial jury made 
up of a fair cross section of the community. The Witizerspoon court ruled that a judge could not 
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exclude every potential juror with reservations about the death penalty. In VVtrinruright v. Witt, 
469 U.S.412 (1985), the Suprerne Court held that a potential juror's views about the death 
penalty may not be the basis for a challenge for cause unless those views would "'prevent or 
substantially impair the perfomance of his duties as a juror in accordance with his instructions 
and his oath". Id. at 424. The court intends to follow these cases in the selection of a 
constitutionally fair and impartial jury. 
Motion Lo Require Court to Instruct Jury as to the Three-Part Fact-Finding 
Procedure Required by I.C.819-2515 
The court believes the court's proposed WittNVitherspoon colloquy to the jury as 
amended and filed October 12, 2004 addresses this issue, as well as the court's proposed jury 
Instruction No. 4 ~ . ~  The court will discuss this Further with counsel if counsel deems necessary. 
Motion to Apply Rules of Evidence of Aggravating Circumstances to Special 
Sentencing Proceedings 
The Idaho Rules of Evidence, rule lOl(e)(3) states that the Rules, other than those with 
respect to privileges, do not apply to sentencing proceedings. There are also other states that 
allow hearsay so long as there is an oppoaunity to rebut it (see Rhodes v. Stute, 547 So.2d 1241 
(Fla.1989); State v. Strickland, 488 S.E.2d 194 (N.C. 1997). However, the court believes the 
recent case of Crawford v. Washington, 124 S.Ct. 1354, 158 L.Ed.2d 177 (2004) will likely result 
in hearsay being inadmissible during the penalty phase of a capital murder trial on Sixth 
Amendment grounds. A sentencing phase for capital murder is different than sentencing for 
other crimes, in that the state has to prove aggravating factors beyond a reasonable doubt in the 
penalty phase. The United States Supreme Court also applies the Double Jeopardy Clause to 
prevent a retrial of the death penalty issue, Spaziano v. Florida, 468 U.S.447 (1984), Bullington 
Proposed Instruction No. 48 states: If the jury finds a statutory aggravating circumstance exists and no mitigating 
circumstances exist which would make the imposition of the death penalty unjust, the defendant will be sentenced to 
death by the court. If the jury finds the existence of a statutory aggravating circumstance but finds that the existence 
of mitigating circumstances makes the imposition of the death penalty unjust or the jury cannot unanimously agree 
on whether the existence of mitigating circumstances makes the imposition of the death penalty unjust, the defendant 
will be sentenced to a term of life imprisonment without the possibility of parole; and if the jury does not find the 
existence of a statutory aggravating circumstance or if the jury cannot unanimously agree on the existence of a 
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v, Missouri, 451 U.S.430, 444(1981), in recognizing that the penalty phase of a capital 
proceeding resembles a trial, in that the "embanassment, expense and ordeal . . . faced by a 
dekndant at the penalty phase of a . . . capital murder trial . . . are at least equivalent to that f'dced 
by any clefendant at the guilty phase of a criminal trial. . . "Id. The holdings in Crawford and 
Spaziano leads the court to believe that the United States Supreme Court will decide that the 
rules of evidence apply in the penalty phase on the aggravating factors. Therefore, the court will 
apply the rules of evidence to presentation of evidence on those Eactors. 
6. 
Motion to Prohibit State From Introducing Victim Impact Testimony During 
Special Sentencing Procedures Required by 1.C. $19-2515(b) 
The court addressed this issue in paragraph 2. above. Victim impact testimony will be 
allowed as stated therein. 
7. 
Motion to Declare Death Penalty Statutes Unconstitutionally Vague 
Defense claims 1.C.519-2515 is vague and ambiguous, with inconsistencies regarding the 
imposition of the death penalty. Specifically defense points out that the jury verdict required by 
I.C.413-2515(8)(a)(ii) requires the jury to weigh ail mitigating circumstances against each 
aggravating circumsrance found beyond a reasonable doubt, while neither I.C.5 19-25 15(3)(b) nor 
2515(7) requires the weighing procedure. The court does not agree that these sections are 
inconsistent. The sections serve different purposes. The purpose of 2515(7) is to inform a 
defendant helshe cannot be sentenced to death unless at least one statutory aggravating 
circumstance is found and there are no mitigating circumstances making the death penalty unjust. 
Section 2515(3)(b) tells the jury what the potential sentences can be. Section 2515(8)(a)(ii) tells 
the jury how to apply the mitigating circumstances against the aggravating circumstances by 
weighing all mitigating circumstances against the aggravating circumstance. 
Defense argues the statute provides no definition of "sufficiently compelling" "unjust" or 
"weighing". These terms are used in the jury instruction on returning a special verdict. I.C.419- 
2515(8)(a)(ii). In Tuilaepa v. Califonzia, 512 U.S.967 (1994), the Supreme Court stated that its 
review of sentencing eligibility factors in the context of jury instructions is deferential. An 
statutory aggravating circumstance, the defendant will be sentenced by the court to a term of life imprisonment with 
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instruction will not be ruled unconstitutional for vagueness if it has some "common-sense core of 
meaning . . . that criminal juries should be capable of understanding". Id. at 973-9'74. The terms 
defense complains of are '"common-sense" terms that a juror would be capable of understanding. 
For example, a West Law check of the term "sufficiently compelling" indicates the term is used 
in a multitude of state and federal cases without definition. The term was also used by a 
Michigan appellate court to &fine another term. See People v. Rurhe$ord, 208 Mich.App.198, 
202,526 N.W.2d 620(1994), However, if counsel believes these terns should be defined for the 
jury, counsel may present proposed instructions fbr the court to consider. 
Defense also argues that the statute is ambiguous because it does not state a standard of 
proof for mitigation evidence. The court disagrees. The statute states a standard of proof that the 
mitigating circumstances be "sufficiently compelling'' to make the imposition of the death 
penalty unjust. I.C.319-2515(8)(a)(ii) A review of other state statutes indicates a majority of 
states do not give the burden of proof regarding mitigating evidence as part of their statute. 1n 
those states that do, the Supreme Court found in Wulton v. Arizorzu, 497 U.S.639, 110 S.Ct.3047 
(19901, that requiring a defendant to prove mitigating factors by a preponderance of the evidence 
did not violate the Eighth and Fourteenth amendments. Other states (Maryland, NID CODE 1957, 
Art.27 $413(g); New Hampshire, NH ST S 630:5; and Wyoming, WY ST 56-2-102) use 
preponderance of the evidence as their standard. Alabama's statute gives the defendant the 
burden of "interjecting" the issue and once interjected, the prosecutor has the burden of 
disproving by a preponderance of the evidence. (A1 STg13A-5-45(g)). In Florida, juries are 
instructed that if they are "reasonably convinced of a mitigating circumstance, it may be 
considered as established. (F.S.A. Std.Crim.Jury Instr.7.11) In considering all these cases and 
statutes, the court finds our statute is not ambiguous. Our statute tells the defendant that "all 
mitigating circumstances, when weighed against the aggravating circumstance, are sufficiently 
compelling that the death penalty would be unjust." The standard of proof is "sufficiently 
compelling". 
Defense also argues that the statute unconstitutionally implies the jury is prohibited from 
considering, in deciding whether to impose the death penalty, any mitigating factor the jury does 
not unanimously find, violating the principle established in Lockett v. Ohio, 438 U.S.586 (1978). 
a fixed term of not less than ten (10) years. 
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The sentencer must be allowed to consider mitigating faetors, whether or not specifically 
enumerated by the state's statute, if they relate in any way to the defendant" character, record, or 
background, and those that relate to any other aspect of the crime that the defendant offers as a 
basis for a sentence less than death. Id. Defense does not indicate where in the statute it implies 
that the jury is prohibited from considering any mitigating factor the jury does not unanimously 
find. The court's proposed Instruction No. 46 tells the jurors that they "do not have to 
unanimously agree upon what mitigating circumstances exists. The existence of mitigating 
circumstances need not be proven beyond a reasonable doubt. You must each decide for yourself 
whether mitigating circumstances exist and, if so, then consider them in your individual weighing 
process." This instruction sufficiently protects the defendant by requiring each juror to decide 
the mitigating circumstances and for each to individually weigh that against the aggravating 
circumstance. 
Defense again objects to the statute allowing victim impact information in the 
aggravation procedure. However, as previously indicated the United States Supreme Court has 
permitted victim impact statement. See Paytze v. Tennessee, 501 U.S. 1277, supra. 
8. 
MOTION FOR PROSECUTOR'S JUROR DATA 
Defense requests the court to order the prosecutor to provide the state's juror data to 
defense. Specifically defense requests the prosecutor identify prosecution data, records, and 
investigations of prospective jurors in this case and provide all such information to the defense 
prior to the start of the jury selection process. Defense provides no authority for this except to 
generally allege defendants right to due process and trial by an unbiased jury under the Sixth and 
Fourteenth Amendments and Article 1,$$7,13 of the Idaho Constitution and their right to 
effective assistance of counsel under the Sixth Amendment and Article 1, Section 13, and the 
right to be free from cruel and unusual punishment guaranteed by the Eight Amendment and 
Article I ,  Section 6 of the Idaho Constitution. 
Prosecution points out that the jurors will be answering a lengthy jury questionnaire. The 
questionnaire includes all the questions requested by defense, allowing defense substantial 
information regarding the jurors from that questionnaire. Defense has not made a showing that 
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the infomation oblained by prosecution would not be available to them by their own efforts. 
However, the court is aware that a juror's Ada County record can be obtained through the court's 
computer; however, the national criminal record which includes all states would not be available 
to del'ense but would be available to the prosecution. Therefore, unless the state can show good 
cause to the contrary, the state shall provide this infomadon regarding the jurors' national 
criminal record to the defense in the event the prosecution obtains this infomation as part of the 
state's juror selection process. All other requested infomation is denied, unless or until the 
defense can establish that the remaining infomation cannot be obtained through any reasonable 
efforts by defense, and defense would have to be specific about what they can not obtain. 
CONCLUSION 
The aggravating circumstances alleged by the state are constitutional. Non-statutory 
aggravating evidence will be excluded at sentencing with the exception that the victim impact 
slatement is admissible at sentencing. Regarding the Motion to Preclude Death Qualification of 
Jurors, the court intends to select constitutionally fair and impartial jurors whose views would 
not '"prevent or substantially impair the performance" of the juror's "duties as a juror in 
accordance with his instructions and his oath". The court intends to instruct the jury as to the 
three-part fact-finding procedure required by I.C.519-25 15. The rules of evidence will apply to 
the aggravating circumstances. Idaho's death penalty statutes are not unconstitutionally vague. 
The state will provide the defense with the national criminal record of the prospective jurors, by 
January 18, 2005, if the state obtains such as part of its juror selection process.. 
IT IS SO ORDERED. 
D a H  this 8"' day of November, 2004 
Darla Williamson, District Judge 
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Deborah N. Khstal 
300 Main, Suite 158 
Boise, Idaho 83702-7728 
Larry Smith 
Edwwd B. Odessey 
Public Defender 
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FILED [:I ) 
A Me--P M.- 
IN THE DISTRICT COURT OF THE FOURTH JUDICLAL DISTRICT OF THE 
STATE OF IDAI-IO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case: I3030062 1.02 
Plaintiff, ) 
VS. ) NOTICE T O  JOIN 
) 
ROBROY WALL, JR., ) 
) 
Defendant. ) 
COMES NOW the Defendant, Robrov Wall, Jr., bv and through his conflict 
Ada County Public Defender, Deborah N. I(rista1, and hereby gives his notice to 
join in the Motiorl to A~rterzd Origirznl July I~zstnrctio~rs filed by co-defendant Jason 
NO l'l(:E 1x1 JOIN 
C \ 0 1  1: IC'f \WI'WIN\WI'I>OCI\I OKMTIMRI)LIOIN N O 1  
IIEBOMH N. ICRISrT'AL 
Attorney h r  Defendant 
I herehv cert~fy o n  the / day of Ikc .  2004, I s e l ~ ~ e d  a true and correct miry of the within 
and foregoing doct~ment upon the indi\~idual(s) named helotv in the manner noted: 
II Kv depositing copies of the sartle in the United States Mail, postage prepaid, first class. 
II 1 3 ~  hand cic4ixrcriiig copies o f  the same tt) the office(s) of the attornev(s) indicated below. 
O 13v faxing copies of the s a n ~ e  to said attorney(s) at the facsimile number: - 
Patrick Owcn 
Ileputv Ada (:ountp I'rosecutor 
Joseph Ellsworth 
At torncy at Law 
NO*I31(;E 1 . 0  JOIN 
C \Ol I IVi \Wl'lVlN\Wl'l~OC 5\l O l ~ ~ 1 5 \ ~ l U i ~ \ J O l ~  kO1 
Session: WiLEiams0n120204 Division: DC Courtroom: CR507 
Session Bate: 2004/12/02 Session Time: 07:51 
Judge: Williamson, Darla 
Reporter: Pulsifer, Lori 








Reichel t , Jason 





Rolf sen, Eric . 
Smetbers, Dave 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0026 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Robroy Wall Jr., Jason McDermott 
Co-Defendant (s) : 
Pers. Attorney: Kristal, Debra 
State Attorney: Medema, Johnathan 
Public Defender: Odessey, Edward 
2004/12/02 
15:00:06 - Operator 
Recording: 
15:00:06 - New case 
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Sessnsn: Wllliamson12020~~;~ 
( + @+ &" $+# k *
y<g- 
Robroy Wall Jr., Jason McDermott 
L5:00:45 - Defendant: Robroy Wall Jr., Jason M~Dermott 
both Deffs are present, in custody. 
15:00:56 - Judge: Williamson, Darla 
comments regarding the Jury Instructions & Introductory rema 
rks . 
15:01:44 - State Attorney: Medema, Johnathan 
comments. 
15:01:52 - Judge: Williamson, Darla 
comments . 
15:02:35 - Public Defender: Odessey, Edward 
comments. 
15:03:01 - State Attorney: Medema, Johnathan 
comments. 
15:03:48 - Judge: Williamson, Darla 
comments . 
15:03:50 - Pers. Attorney: Kristal, Debra 
comments. 
15:04:24 - Judge: Williamson, Darla 
comments . 
15:04:26 - Public Defender: Odessey, Edward 
comments . 
15:05:01 - Judge: Williamson, Darla 
comments as to proposed Instruction #20 with Mr. Odessey's i 
nterspersed 
15:06:10 - Judge: Williamson, Darla 
comments. 
15:06:15 - Pers. Attorney: Kristal, Debra 
comments. 
15:06:48 - Judge: Williamson, Darla 
comments. 
15:07:19 - Pers. Attorney: Kristal, Debra 
comments . 
15:07:44 - Judge: Williamson, Darla 
comments . 
15:08:02 - Public Defender: Odessey, Edward 
comments . 
15:08:47 - Judge: Williamson, Darla 
comments . 
15:09:01 - Public Defender: Odessey, Edward 
comments as to Jury Instruction #46. 
15:09:56 - Judge: Williamson, Darla 
comments. 
15:10:11 - State Attorney: Medema, Johnathan 
comments . 
15:10:42 - Judge: Williamson, Darla 
comments . 
15:11:11 - State Attorney: Medema, Johnathan 
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comments . 
15:11:17 - Public Defender: Odessey, Edward 
comments with the Ct's interspersed comments. 
15:13:06 - Other: Pat Owen 
comments. 
15:13:39 - Judge: Willlamson, Darla 
comments. 
15:14:09 - Other: Pat Owen 
comments. 
15:15:05 - Judge: Williamson, Darla 
coment s . 
15:16:19 - State Attorney: Mederna, Johnathan 
comments. 
15:26:50 - Judge: Williamson, Darla 
comments . 
L5:16:53 - Other: Pat Owen 
comments with the Ct's interspersed comments. 
15:18:56 - Judge: Williamson, Darla 
will meet Monday afternoon to go over stipulated strikes of 
the Jurors and 
15:19:17 - Judge: Williamson, Darla 
will actually start on Tuesday then. 
15:20:04 - Other: Pat Owen 
comments . 
15:20:05 - State Attorney: Medema, Johnathan 
comments with the Gt's interspersed comments. 
15:21:36 - Public Defender: Odessey, Edward 
comments . 
15:21:38 - Judge: Williamson, Darla 
comments with Mr. Odessey's interspersed comments. 
15:23:30 - Other: Pat Owen 
comments with the Ct's interspersed comments. 
15:24:22 - Public Defender: Odessey, Edward 
comments . 
15:25:32 - Judge: Williamson, Darla 
calls the Jury Office. 
15:26:29 - Pers. Attorney: Kristal, Debra 
comments. 
15:27:07 - Judge: Williamson, Darla 
comments with Ms. Kristal's interspersed comments. 
15:27:52 - Judge: Williamson, Darla 
inquires if Ms. Kristal can use the PD's computers when it c 
omes time. 
15:27:53 - Public Defender: Odessey, Edward 
responds that she probably can. 
15:28:36 - Judge: Williamson, Darla 





15:29:32 - Judge: Williamson, Darla 
conference. 
L5:29:53 - Operator 
Stop recording: (On Recess) 
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Session: Williamson121504 Division: DC Courtroom: CR501 
Session Date: 2004/12/15 Session Time: 09 :42  
Judge: Williamson, Darla 







Longhurst , Jill 
Nafzger, Christian 
Reicbelt , Jason 








Court interpreter (s) : 
Case ID: 0003 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: ~c~ermott/Wall Jr. 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2004/12/15 
16:12:29 - Operator 
Recording: 
16:12:29 - New case 
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Session: Wil%iamsonl2150~~&~-~ $@gdS 
%&& 
Mc~ermott/Wall Jr. 
16:12:47 - Defendant: McDermottfWall Jr. 
both Defendant's are present, in custody. 
2 6 : 1 3 : 2 0  - Judge: Williamson, Darla 
coments and provides a written Jury Notification inquiry to 
Counsel. 
16:15:57 - Judge: Williamson, Darla 
continues the matter to Jan. 21 at 2:00 for another status c 
onference. 
16:17:20 - Judge: Williamson, Darla 
comments regarding Jury Instructions & the Jury Questionnair 
e. 
16:18:22 - State Attorney: Owen, Pat 
comments with the Ct's interspersed comments. 
16:18:45 - Public Defender: Odessey, Ed 
inquires. 
16:19:04 - Judge: Williamson, Darla 
responds with Mr. Odessey's interspersed comments. 
16:20:05 - Judge: Williamson, Darla 
comments further regarding the Jury Instructions. 
16:21:07 - State Attorney: Owen, Pat 
comments . 
16:21:10 - Judge: Williamson, Darla 
comments. 
16:21:24 - Pers. Attorney: Chastain, Rob 
inquires. 
16:21:30 - Judge: Williamson, Darla 
responds. 
16:21:41 - State Attorney: Owen, Pat 
comments. 
16:22:28 - Judge: Williamson, Darla 
comments. 
16:23:23 - Other: Debra Kristal 
comments as to Jury Instruction #4. 
16:23:33 - Judge: Williamson, Darla 
comments and changes Instruction #4. 
16:24:20 - Judge: Williamson, Darla 
comments. 
16:25:51 - Other: Debra Kristal 
comments . 
16:26:24 - Judge: Williamson, Darla 
comments with Counsel's interspersed comments regarding the 
Jury 
16:33:14 - Judge: Williamson, Darla 
Instructions. 
16:56:41 - Operator 
Stop recording: 
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Atturnev for Ilefendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H030062 1 
Plaintiff, 
V S  . 
) 
) EX PARTE MOTION TO ALLOW 
) ACCESS TO DEFENDANT 
ROBKOV WALL, JR. ,  ) 
) 
Defendant. ) 
COMES NOW Robert R. Chastain, conflict Ada Countv Public Defe~lder 
for Kobroy Wall and hereby moves this Court to allow Robert Engle, Ph.D. and/or 
his assistant, access to the Defendant for the purposes of conducting a 
psychological evaluation. 
Such access requires an order from the Court allowing him to see the 
Defendant in the Ada County Jail. 
EX PARTE MO FION 1'0 ALLOW ACCESS TO DEFENDANT 
C 101  1 1CI \WI'WIN\WPl>OC\\t OKMS\AC C ESS M TN 
Page l 
00300 
':T'hrough this Motion, it is respectfullv requested the Court issue the 
accoll-tpanying order, to allow such access. 
LIATEII this - day of 004. 
ROBERT R. CHASrTAIN 
Attorney for Defendant 
EX PARTE M07'10N TO ALLOW ACCESS r0 DEFENDANT 
C \Of I'ICI.\WPWIN\WPI>OCS\f ORMS\ACCt \S MTN 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, 
Plaintiff, 
V S  . 




) Case: I3030062 1 
) 
) EXPARTE 
) MOTION FOR ACCESS 
) TO WITNESS 
) 
COMES NOW Robn~y Wall, Jr., by and through his conflict public 
defender, Robert R. Chastain, and hereby moves this Court to  allow Dr. Craig 
Beaver and i~~einbers of his staff access to Daniel Hosford, an inmate in the Ada 
Countv Jail. 
This request is made on the basis Dr. Beaver will need to  conduct certain 
MOTION FOR ACCESS 
C' \Ot'FIC't~\WI'UiIN\WPI)OC 'i\l ORMS\MltDllZC'CI 552 M 1 N ,. 
/ 
psvchological tests and personal interviews with Mr, Hoshrd. 
WHEREFCIKE, it is respecthlly I-quested the Court sign the accompanying 
order allowing Dr. Beaver a l ~ d  his staff access to Daniel Hosford. 
DATED this - 5 dav d of 2 006 
KOBERT R. CMASTAIN 
Attomey for Defendant 
MOTION F O R  ACCESS 
C \OF1 tCE\M'IWlN\WPI)OC'S\t OKMS\MR[I\ACCt SS2 M t'N 
c 2" *$?% $ & +  .;up 5/p$< 
we$$ % &=* lrj> 
F I L E D  
R E C E I V E D  ROBERT R. CHASTAIN 
Att0r11cv at Law 
300 ~ a i n ,  Suitc 158 
13oise, 111 83702 
(208) 345-3 1 10 
JAN 0 5 ,305 JAN 1 1 2005 
ADA COUNTY &;ERA ,' ( 
Idaho State Bar #2745 
Attvrncv for llefendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H030062 1 
Plaintiff, ) 
vs . ) EX PARTE ORDER GRANTING 
) ACCESS TO DEFENDANT 
ROBROY WALL, JR., ) 
) 
Defendant. ) 
The matter having come before the Court, and good cause appearing 
therefore, IT IS HEREBY ORDERED Robert Engle, Ph.D, and/or his assistant, 
be allowed access to Robroy Wall, Jr., in a suitable conference room at the Ada 
County Jail. 
The Ada County Jail is hereby ordered to allow Robert Engle, Ph.D., and/or 
his assistant, reasonable access to the Defendant in order to  complete 
psychological testing. 
EX PAK'I'E OK11EK CXAN'I'INC; ACCESS '1'0 IIEFENIIANT 
C \Ol FIC'f,\WI'WIN\W1'L3C>CC5U:ORMSMI'CFSS OKD 
rIA.TEI) this of 
District Judge 
I hereby certify on the +,$!day o enfed a true and correct copy of the within 
and foregoing docurtlent upon the individual(s) named below in the manner noted: 
)X( Robert K. Chastain By first class mail, postage prepaid 
Attorney at Law 
300 Main, Suite 158 
I3oise, 11) 133702-7241 
Ada County Jail, via interdepartmental mail 
J , DAVID NAVIUiJtO 
C:lerlc of the Court 
EX PAR'1-E ORDER CKAN'I'INC; ACCESS 'r0 DEFENDANT 
C \OFI'ICF\W I'WIN\WI'I)OCSWORh2SM(7C£ SS ORI) 
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Session Date: 2005/01/11 Session Time: 14:43 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 






Longburs t , Ji 11 
Nafzger, Christian 
Reichelt , Jason 





Rolf sen, Eric 
Sme thers , Dave 
Prob. ~fficerjs) : 
Court interpreter (s) : 
Case ID: 0001 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: McDermott/Wall Jr. 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2005/01/11 
15:01:54 - Operator 
Recording: 
15:01:54 - New case 
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McDermott/Wall Jr. 
15:02:41 - Defendant: McDermott/Wall Jr. 
both Defendant's are present, in custody. 
15:04:49 - Operator 
Stop recording: (Off Record) 
15:07:43 - Operator 
Recording: 
15:07:43 - Record 
McDermott/Wall Jr. 
15:07:52 - Judge: Williamson, Darla 
calls the case. 
15:08:07 - Judge: Williamson, Barla 
comments regarding the jury selection process with Mr. Medem 
a's interspersed 
15:10:24 - Judge: Williamson, Darla 
comments . 
15:13:22 - Public Defender: Odessey, Ed 
comments with the Ctls interspersed comments. 
J5:16:18 - Public Defender: Odessey, Ed 
comments . 
15:16:39 - Judge: Williamson, Darla 
comments. 
15:17:10 - Public Defender: Odessey, Ed 
comments . 
15:17:11 - Judge: Williamson, Darla 
comments. 
15:17:36 - Public Defender: Odessey, Ed 
comments. The Court comments. 
15:17:46 - State Attorney: Owen, Pat 
Johnathan Medema comments. 
15:18:06 - Judge: Williamson, Darla 
comments regarding open file policy. 
15:19:17 - State Attorney: Owen, Pat 
Johnatham Medema comments with the Ctls interspersed 
S. 
15:20:35 - Judge: Williamson, Darla 
comments regarding Witt/Witherspoon questions. 
15:21:05 - Public Defender: Odessey, Ed 
comments with the Ct's interspersed comments. 
15:22:09 - Other: Debra Kristal 
comments and inquires if they need to be here on Jan 
15:22:46 - Pers. Attorney: Chastain, Rob 
comments . 
15:22:51 - Judge: Williamson, Darla 
comments & advises we will select the jurors last so 
ttorneys can 
15:23:21 - Judge: Williamson, Darla 





15:23:51 - Operator 
Stop recording: (On Recess) 
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i l t t o t  nev for  Ijefet~dant 
R E C E I V E D  
JAN - 7 20( 
Ada Gouflv c@rk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case: H0300621 
Plaintiff, ) 
vs. ) EX PARTE 
) ORDER ALLOWING 
ROBROY WALL, JR., ) ACCESS TO WITNESS 
) 
Defendant. 1 
The matter having come before the Court on the Defendant's ex parte 
motion for access to the jail by Dr. Craig Beaver and his staff, 
IT IS HEREBY ORDEKED Dr. Craig Beaver and his staff shall be allowed 
access to Ilaniel Mosford in the Ada County Jail for the purposes of conducting 
psychological tests and interviews. 
Through this order, the jail, without comproinise to any and all ilecessarv 
securitv measures, shall provide Dr. Beaver and his staff a place in the jail to meet 
Page 1 
with Mr. Hoslord and conduct such psvchological testing and il~tewiews as Dr. 
Kcaver deems appropriate. 
1 2 ~ ~ ~ 1 2  t11is ,/J of  
'%ARM S. WILLIAMSON 
/ 
DISTRICT J U I X E  
I hcruhy certify on thc & day c served a true and correct copy of thc within 
2nd foregoing document upon the individual(s) named bc,Io\v in the Inanncr noted: 
)i$ l%oheri R. (:hastain First class mail, postage prepaid 
Attornev at Law 
' 3 0 0  Main, Suite 158 
I3oisc, 11) 83702-7728 
)Y( Joseph Ellsworth 
At torrtev at Law 
2402 W. Jcffcrson 
Boise, 11) 83702 
Ada Clounty Sheriff 
First class mail, postage prepaid 
Via interdepartmental tnail 
J. I>AVII) NAVAKKO 
(:lerli of the (:ourt 
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Session: WilLiamson012105 Division: DG Courtroom: CR508 
Session Bate: 2005/01/21 Session Time: 12:50 
Judge: Williamson, Darla 
















Smethers , Dave 
Prob. Officer (s) : 
Court interpreter(s) : 
Case ID: 0004 
Case Number: HO300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: ~cDermott/~all, Jason 
Go-Defendant (s) : 
Pers. Attorney: Kristal, Debra 
State Attorney: Owen, Pat 
Public Defender: Odessey, Ed 
2005/01/21 
14:03:45 - Operator 
Recording: 





14:04:08 - Defendant: ~c~ermottl~all, Jason 
both Def's are present, in custody. 
14:04:22 - Judge: Williamson, Darla 
comments regarding the Jury Trial on Monday. 
14:04:51 - Judge: Williamson, Darla 
inquires as to the Ctls Introductory Comments. 
14:05:14 - State Attorney: Owen, Pat 
comment s . 
14:05:19 - Judge: Williamson, Darla 
comments . 
14:05:30 - State Attorney: Owen, Pat 
comments. 
14:05:34 - Public Defender: Odessey, Ed 
comments . 
14:05:46 - Judge: Williamson, Darla 
advises Thursdays will be from 1:30-5:00 for trial 
14:05:56 - State Attorney: Owen, Pat 
comments with the Ct's interspersed comments. 
14:10:35 - Public Defender: Odessey, Ed 
comments. 
14:10:36 - Judge: Williamson, Darla 
comments with Mr. Owen's interspersed comments. 
14:14:09 - Public Defender: Odessey, Ed 
comments. 
14:14:28 - Judge: Williamson, Darla 
comments. 
14:14:33 - State Attorney: Owen, Pat 
comments. 
14:14:47 - Public Defender: Odessey, Ed 
comments . 
14:14:47 - Judqe: Williamson, Darla 
inquires iZ objections. 
14:14:48 - Public Defender: Odessey, Ed 
advises no objections. 
14:14:49 - Judge: Williamson, Darla 
comments . 
14:14:52 - State Attorney: Owen, Pat 
inquires. 
14:14:59 - Judge: Williamson, Darla 
responds. 
14:15:23 - State Attorney: Owen, Pat 
comments. 
14:15:30 - Judge: Williamson, Darla 
comments with Mr. Owen's interspersed comments. 
14:21:11 - Pers. Attorney: Kristal, Debra 
comments . 
14:21:30 - Judge: Williamson, Darla 
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comments . 
14:22:24 - Other: Johnathan Medema 
comments. 
14:23:32 - Public Defender: Odessey, Ed 
comments & argues motion for mens rea. 
14:25:23 - Judge: Williamson, Darla 
comments . 
14:25:27 - Public Defender: Odessey, Ed 
comments. 
14:25:56 - Judge: Williamson, Darla 
denies the Motion at this time but can take ~t up during the 
trial. 
14:26:18 - State Attorney: Owen, Pat 
comments. 
14:26:40 - Judge: Williamson, Darla 
comments. 
14:27:01 - State Attorney: Owen, Pat 
comments. 
14:27:16 - Judge: Williamson, Darla 
inquires. 
14:27:18 - Public Defender: Odessey, Ed 
responds. 
14:27:30 - Judge: Williamson, Darla 
inquires. 
14:27:36 - State Attorney: Owen, Pat 
responds. 
14:28:14 - Judge: Williamson, Darla 
comments . 
14:29:18 - Public Defender: Odessey, Ed 
comments. 
14:29:48 - Judge: Williamson, Darla 
comments . 
14:29:59 - State Attorney: Owen, Pat 
comments. 
14:30:30 - Public Defender: Odessey, Ed 
comments with the Ct's interspersed comments. 
14:32:14 - Judge: Williamson, Darla 
comments. 
14 :34 :27 - Operator 
Stop recording : (On Recess) 
14:39:38 - Operator 
Recording: 
14:39:38 - Record 
McDermott/Wall, Jason 
14:39:43 - State Attorney: Owen, Pat 
comments. 
14:39:45 - Judge: Williamson, Darla 
comments . 
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14:39:47 - State Attorney: Owen, Pat 
comments. 
14:39:55 - General: 
Janine and Marji draw the Jurors names in random order & re- 
nuhers them. 
15:15:38 - Judge: Williamson, Darla 
comments and inquires. 
15:16:20 - Other: Marji Shepherd 
responds. 
15:16:23 - Judge: Williamson, Darla 
comments . 
15:16:44 - Public Defender: Odessey, Ed 
comments. 
15:16:49 - Judge: Williamson, Darla 
comments . 
15:26:59 - Public Defender: Odessey, Ed 
comments . 
15:17:16 - Judge: Williamson, Darla 
inquires as to the Motion to Suppress. 
15:17:31 - Other: Larry Smith 
comments . 
15:17:49 - Judge: Williamson, Darla 
inquires. 
15:17:59 - Other: Johnathan Medema 
responds & calls his first witness. 
15:19:16 - Other: Kenneth Smith 
is sworn by the Clerk. 
15:19:26 - Other: Johnathan Medema 
begins direct examination. 
15:21:20 - Public Defender: Odessey, Ed 
Larry Smith objects, non-responsive. 
15:21:28 - State Attorney: Owen, Pat 
Johnathan Medema continues direct examination. 
15:25:08 - Judge: Williamson, Darla 
questions the witness. 
15:25:33 - State Attorney: Owen, Pat 
Johnathan Medema continues direct examination. 
15:25:59 - Judge: Williamson, Darla 
questions the witness. 
15:26:15 - State Attorney: Owen, Pat 
Johnathan Medema continues direct examination. 
15:27:54 - Judge: Williamson, Darla 
inquires. 
15:28:02 - State Attorney: Owen, Pat 
Johnathan Medema responds. 
15:28:29 - Judge: Williamson, Darla 
comments with Mr. Medema's interspersed comments. 
15:29:32 - State Attorney: Owen, Pat 
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Session: 
Johnathan Medema comments. 
15:29:37 - Public Defender: Odessey, Ed 
Larry Smith begins cross examination. 
15:31:09 - Judge: Williamson, Darla 
questions the witness. 
15:34:09 - Other: Kenneth Smith 
steps down. 
15:34:20 - Judge: Williamson, Darla 
inquirers. 
15:34:23 - State Attorney: Owen, Pat 
Johnathan Medema responds and rests. 
15:34:28 - Judge: Williamson, Darla 
inquires. 
15:34:34 - Public Defender: Odessey, Ed 
Larry Smith has no witnesses. 
15:34:39 - State Attorney: Owen, Pat 
Johnathan Medema makes closing argument as to the Motion to 
Suppress. 
15:38:08 - Judge: Williamson, Darla 
inquires. 
15:38:24 - State Attorney: Owen, Pat 
Johnathan Medema responds. 
15:39:43 - Public Defender: Odessey, Ed 
Larry Smith makes closing argument as to the Motion to Suppr 
ess. 
15:42:33 - State Attorney: Owen, Pat 
Johnathan Medema comments and argues further. 
15:44:36 - Judge: Williamson, Darla 
inquires. 
15:45:01 - State Attorney: Owen, Pat 
Johnathan Medema responds. 
15:46:01 - Judge: Williamson, Darla 
comments. 
15:46:18 - State Attorney: Owen, Pat 
Johnathan Medema comments with the Ctis interspersed comment 
s. 
15:48:09 - Public Defender: Odessey, Ed 
Larry Smith comments. 
15:48:59 - Judge: Williamson, Darla 
inquires. 
15:49:12 - State Attorney: Owen, Pat 
Johnathan Medema responds. 
15:50:22 - Judge: Williamson, Darla 
comments & will issue a decision. 
15:51:09 - Judge: Williamson, Darla 
inquires. 
15:51:14 - State Attorney: Owen, Pat 
responds. 
Page 5 
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15:51:32 - Judge: Williamson, Darla 
comments . 
15:51:42 - Operator 
Stop recording: 
15:52:00 - Operator 
Recording: 
15:52:00 - Record 
~c~ermottf~all, Jason 
15:52:05 - Judge: Williamson, Darla 
comments further. 
15:52:21 - State Attorney: Owen, Pat 
comments. 
15:52:24 - Public Defender: Odessey, Ed 
comments. 
15:52:51 - Judge: Williamson, Darla 
comments & will provide the Jury list for Mr. McDermott also 
15:53:09 - Public Defender: Odessey, Ed 
comments. 
15:53:25 - Judge: Williamson, Darla 
comments. 
15:53:30 - Operator 
Stop recording: 
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ROBERT R. C ~ S T A I N  
Attornev at Law 
300 Main, Suite 158 
Noise, 11) 83702 
(208)  345-3 1 1 CJ 
Idaho State Bar #2765 
Attorney for Ilefendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. I3030062 1 
Plaintiff, ) 
VS. ) EX PARTE MOTION TO ALLOW 
) ACCESS TO DEFENDANT 
ROBROY WALL, JR., ) 
) 
Defendant. ) 
COMES NOW Robert K. Chastain, conflict Ada County 13ublic Defender 
for Kobroy Wall and hereby moves this Court to allow Amanda L. Gregory l'h. D. 
and/or Karen Bronk Froming, P1l.D. access to the Defendant for the purposes of 
conducting a neuropsychological evaluation. 
Such access requires an order from the Court allowing them to see the 
Defendant in the Ada County Jail. 




Through this Motion, it is respectfully requested the Cburt issue the 
accon~panying order, to allow such access. 
DATED this - ti- day e of February 2005. 
ROBERT R. CmSTAIN 
Attorney for Defendant 
EX PAIYI'E M U r I O N  T O  ALLOW ACCESS TO DEFENDANT 
C \OFFICE'~WPWIN\WPDOCS\FORMS\ACCFSS MTN 
- 
ROBERT R. C~V~STAIN 
Att0rnc.y at t a w  
300 Main, Suite 158 
Boise, 11) 83702 
(20%) 345-3 1 10 
Idaho State Bar #2765 
R E C E I V E D  
Attornev for 1)cftlndsnt 
IN THE DISTRICT COURT OF THE FOURTH JUDICLAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. El030062 1 
Plaintiff, ) 
VS. ) EX PARTE ORDER GRANTING 
) ACCESS TO DEFENDANT 
ROBROY WALL, JR., ) 
) 
Defendant. ) 
The matter having come before the C o w ,  and good cause appearing 
therefore, IT IS HEREBY ORDERED Amanda L. Gregory Ph.D. andor I<aren 
Bronk Froming Ph.D., be allowed access to Robroy Wall, Jr. in a suitable 
conference room at the Ada County Jail. 
The Ada County Jail is hereby ordered to allow Dr. Gregory and/or Dr. 
Froining reasonable access to  the Defendant in order to complete 
neuropsychological testing. 
EX PAR'I'E OKLIER C;RANTING ACCESS 'TO DEFENLJANT 
C \0'1 I'IC'I~\WI'WIN\WPDC~C'TVOKMS\ACCtSS ORD 
Page 1 
00319 
DATED this 18 of 
District Judge 
I hereby certify on the@ day of 2005, 1 served a true and correct copy of 
the within and foregoing document upo al(s) named below in the nranner noted: 
# Kobcrt It. (:hastain By first class mail, postage prepaid 
Attorney at Law 
300 M&, Suite 1.58 
Boise, 11) 83702-724 1 
96 Ada County Jail, via interdcpartmental mail 
.firu 
J. IIAVII, NAVAMtC) 
Clerk of the Court 
EX PAKTE ORL)ER GRAN'TINC; ACCESS T O  IIEFENDAN'I' 
C \OF1 IC'L\WPWIN\WPDOCSWORMSLZCC:L,SS ORD 
I'age 2 
Rosl.:wr K. C~~ASTAIN 
Ailornc> at i,ti\z 
300 Main. Suitc 158 
12oisc. 111 83702 
(208) 345-3 1 10 
Ida110 State i3ar #2765 
Attornc? s fix Kubroy Wall. Jr. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O F  ?' )I f :  
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE O F  IDAHO, ) 
) Case No. H030062 1 
Plaintiff, ) 
VS. ) MOTION FOR ORDER O F  
) TRANSPORT 
KOBROY WALL JR., ) 
? 
Defendant. ? 
C'0MI:S NOW Lkborah N. Kristal, one of the attorneys for IJefcndant J<okr o! 
Wall h-.. arci n?o\ cs the Court its Order requiring the Ada County Sheri SS to transporl 
inmalc Shirnc Wendland. SlD# 1392 11 33, froin the E<astern Oregon C'orrectional 
Institutiot~, I'cundlcton. Oregctn, for the penalty phase of Mr. Wall's trial. I11 thc 
altcrnativc, I>cll.~~dant Wall moves the Court fbr its order holding Mr. Wcr~dlanct at thc 
Ada C'ountj Jail, l'foise, Idaho until be has testified at the penalty phasc ofaMr. Wall'., 
trial. Shar~c Wcl1dlarrd is currently housed at thc Ada County Jail. t lc is a rreccssztr.~ ;ilicl 
material miligation tvitt~css. and has been served in Idaho with a subpoena to appcur as u 
dcfki~sc 1% ittlcss at the penalty phase of Mr. Wall's trial. 
11A I'l:ll this / J  day of-March, 2005. 
Deborah N. Kristal 
I hereby cert'ly that rect copy of the foregoing was dclit ered in tlle rniinl~ci 
slated helo\\ lliis 4 day o ,2005 to: 
I land-dcli~ el-! : f {and-delivery: Mai 1 : 
1"utricL O\wi  Ed Odessey Joseph I:llsworth 
Ada C'outit> I'roswcuting Ada County Public Attomcy at 1,aw 
Attorncq.~ Oi'licc Defender's Office 2402 W. Jcff'crson 
Ada C'ctu111~ C'ourthouse Ada County Courthouse Ihise, 111 83702 
13oi.s~. 11) Boise, ID 
Deborah N. Kristal 
Attorney at Law 
h4otion fbr Order of Transport 
< I( 11 I I (  I \\ 1"A l K 1 i i  l11)t 1( \ I  1 2 .\N\ 
KOIS&R I It. CIIAS'IIIIN 
&i I'OKNFY A I' LAW 
'(00 Mailt, Scrirs 1 58 
13oi\c, 11 1 8'3702-7728 
(208)  'S45-.3 I 1 0  
Idaho Statc 13ar Sf2705 
"utol-ric\~s. for- l>ufcr~ciat~t Wall 
IN THE 1)ISTRICT COURT OF THE FOURTH JUIDICIAL 1)ISTKICT O F  'TI IE 
STATE OF Il)AI-IO, IN AND FOR THE COUNTY O F  ADA 
SrCATE O F  l l l A H 0 ,  ) 




) MOTION FOR ORDER FOR 
) CERTIFICATE FOR 
KOHROY WALL, JR., ) ATTENDANCE OF OUT Of" 
Defendants. 
) STATE WITNESS 
) 
(:OMES NOW Deborah N. I<ristal, Ada Countv conflict public ~ l ~ f c ~ r t i c . ~ -  
for thc abovc named llefendant, and moves the Court for an Order anti C:cl t i f ic . i t~i* 
under thc Uniform Act to Secure Attendance of Witnesses, Idaho ( i ~ d c  b I O-'<OO 5, 
h.10 1'1ON I O K  Olil1I",li. F O R  C'EII I'IFI(;A'TE FOIi I\;I"SENI)AN(:E: 
01- OC; 1 '  Of" S I A 1'C CVl I'NESS 
\ l<I<i~OO'l k l  l k  
dii-ccting a trial \tibpoena issue for: 
Shane Micl-rael Wendland 
Inmate #13921 133 
DOB 1212311 982 
Eastern Oregon Correctional Institution 
2500 Westgate 
Pendleton, OR 9780 1-9699 
ccr~nlnc.ncilrg April 18, 2005, and to ct,ntinue until April 27, 2005, ot unti l  hlr . 
blrcnlllai~tl 11tas completed his testimonv at the Ada C:oui-tty C o u r t h o u ~ ,  12oi ic . ,  
r 9 I 11c ~lnclcrsigned further moves for an Order o f  this Court requiring t iw iZc i ' t  
( :r ,unt~ Sheriff to transport Mr. Wendland from the Eastern Oregon C:orrectiot~:tl 
Institution und rcturn hiin to said institutioi2 at the cornpletioi~ of his t c s t i m o l ~ ~ ,  
or i l l  tllc altcrnativc, to require the Ada County Sheriff to  c o n t i ~ ~ u e  to 11otlilc. hli. 
Wei~illai~d ;it the Ada <:ouiity Jail until he has testified for Mr. Wall 
J- 1 I t i s  cjav of March 2005. 
/' 
Attorney for Defendant 
h i 0  l ION 1 O K  O l t l l t l i  FOlt (:EIII'IFI(:A'TE F O l l  AlTENI>AN( 'E  
0 1 '  0 1 . 1  0 1 "  S I AI'C LVl l.NtSS 
1 ~IZli\ZOO\ 21 1 h 

GREG H. BOWER 
Ada Countqr Prosecuting Attorney 
Patrick H. Owen 
Jonathan Medema 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Dl THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN ANXI FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
) 
Plaintiff, 1 Case No. H0300621 
1 
vs. ) MOTION TO PRECLUDE 
1 ""MENTAL CONDITION" 
ROBROY WALL, JR., ) EVIDENCE AT TRIAL 
) 
Defendant. 
COMES NOW, the State of Idaho, by and through the undersigned Deputy 
Prosecuting Attorney for Ada County, and moves this court for an order precluding 
defendant Wall from eliciting any evidence of the defendant's mental condition during 
either the guilt or the penalty phase of this trial. This motion is made pursuant to Idaho 
Code 18-207(4)(b). This statute provides as follows: 
MOTION TO PRIZCLUDE EVIDENCE OF MENTAL HEALTH (WALL/H0300621), 
Page 1 
00:326 
'"No court shall, over the objection of any party, receive the evidence of any 
expert witness on any issue of mental condition, or permit such evidence 
to be placed before a jury, unless such evidence is fully subject to the 
the adversarial process in alt least the following paaiculars: 
(a) Notice must be given at least ninety (90) days in advance 
oftrial, or such other time as justice may require, that a 
person intends to raise any issue of mental condition and 
to call expert witnesses concerning such issues, failing 
which such witnesses shall not be pemitted to testify until 
such time as the opposing party has a complete opportunity 
to consider the substance of such testimony and prepare 
for rebuttal through such opposing experts as the party 
may choose. 
Defendant has given no notice of any such evidence as required by the statute. 
Accordingly, the State seeks an order precluding the introduction of such evidence at trial 
DATED thi 8 day of March, 2005. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
J Patrick H. Owen Deputy Prosecuting Attorney 
CERTIFICATE O F  SERVICE 
I HEREBY CERTIFY that on this day of March, 2005, I faxed a copy of the 
foregoing to Robert Chastain and Deborah Kristal, attorneys for Defendant wall to (208) 
MOTION TO PREXLUDE EVIDENCE OF MENTAL HEALTH fWALL/H0300621), 
Page 2 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Patrick H. Owen 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 366 
Boise, Id. 83702 
Telephone: (208) 287-7700 
Pms-n~ A t l ~ ~ ~ . ~  gKua 
Ada Couw 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
Plaintiff, ) Case No. H0300621 
VS. ) REQUEST FOR DISCOVERY 
JASON RYAN MCDERA/IOTT, ) 
ROBROY WALL JR. 
DANIEL EARL HOSFORD, ) 
Defendants. 
TO THE ABOVE NAMED DEFENDANT: 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho 
Criminal Rules, requests Discovery and inspection of the following: 
(1) Documents and Tangible Objects: 
Request is hereby made by the prosecution to inspect and copy or photograph books, 
papers, documents, photographs, tangible objects or copies or portions thereof, which are 
REQUEST FOR DISCOVERY (MCDERMOTT, WALL & HOSFORD), Page 1 00328 
~ c 1 f . t  hl-t ' A ' '  
within the possession, custody or control of the defendant, and which the defendant intends 
to ineoduce in evidence at trial. 
(2) Reports of Exminations and Tests: 
The prosecution hereby requests the defendant to permit the State to inspect and 
copy or photograph any results or reports of physical or mental examinations and of 
scientific tests or experimenb made in comection with this case, or copies thereof, within 
the possession or control of the defendant, which the defendant intends to introduce in 
evidence at the trial, or which were prepared by a witness whom the defendant intends to 
call at the trial when the results or reports relate to testimony of the witness. 
(3) Defense Witnesses: 
The prosecution requests the defendant to hrnish the State with a list of names and 
addresses of witnesses the defendant intends to call at trial. 
(4) Pursuant to Idaho Code Section 19-519, the State hereby requests that the 
defendant state in writing within ten (10) days any specific place or places at which the 
defendant claims to have been at the time of the alleged offense and the names and 
REQUEST FOR DISCOVERY (MCDERMOTT, WALL & HOSFORD), Page 2 
00329 
addresses of the wibzesses upon whom be intends to rely to establish such alibi. 
DATED this a day of June, 2003. 
GIXEG H. BOWER 
Ada County Prosecuting Attorney 
by: \ Patrick H. Owen 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I m m B Y  CERTIFY that I mailed a true and correct copy of the foregoing 
Request for Discovery to Robert Chastain, 300 Main Street, Suite 158, Boise, Idaho 83702- 
7728, Edward Odessey, Ada County Public Defender, and Joseph Ellsworth, 2402 W. 
Jefferson, Boise, Idaho 83702, by depositing same in the United States and/or 
Interdeparhnental mail, postage prepaid, this i?' day of June, 2003. 
REQUEST FOR DISCOVERY (MCDERMOTT, WALL & HOSFORD), Page 3 
00330 
ROBERT R.GHASTAIN 
Attorney at Law 
300 Main, Suite 158 
Boise. ID 83702 
(208) 345-3 1 10 
Idaho Stare Bar #2765 
MAR O 2 2005 
P r ~ s s ~ t r n p  AaorneyV& Off ice 
Ada County 
J. DAVID NAVARRO, Ckfk 
By K. DEPuW M G C U M  
DEBORAH N. KRISTAL 
Attorr~ey at. Law 
300 Main, Suite 158 
Boise. ID 83702 
(208) 335-8708 
Idalzo State Bar # 2296 
Attorneys for Robroy Wall, Jr. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 




) ROBROY WALL'S DISCOVERY 
) RESPONSE 
ROBROY WALL JR., ) 
) 
Defendant. 1 
COME NOW Robert R. Chastain and Deborah N. Kristal. attorneys for Defendant 
Robroy Wall Jr., and inake the following Response to Plaintiffs Request for Discovei-y: 
(1) Docuinents And Tangible Objects. Defendant has not made the final 
Robroy Wall's Discovery Response 
C:\OFl~ICli\U'P%'IN\UUPDOCS\WALL.ANS 
Page 1 
decision as to which documents and tangible objects will be introduced at trial. At the 
convenience of the State and the undersigned allomeys, Plaintiff may inspect the 
fo l lo~~ing documents and tangible objects in the possession and control of Defendant 
which Defendant inay introduce at trial: 
a) Any and all documents, photographs, reports, audio and video tapes, and 
tangible ob-jects received in discovery froin the State, and the results of all testing 
perforined by or at the request of the State; 
b) As mitigation evidence, medical records, sexual molestation documents 
concerrling Robroy Wall. Jr.'s father and grandfather, and research on county-levcl 
economic disparities and capital sentences in Idaho. 
c) Transcripts of prior testimony of witnesses in this case and in  co-defendant 
Jason McDerinott's State of Idaho v. Jason McDermott. 
( 3 )  Reports of Exalnination and Tests. The Defendant has not finalized 
whether any results of examinations and testing will be introduced at trial. However. 
Reports of Examination and Tests which the Defendant intends to introduce in evidence 
at the trial or which were prepared by a witness whom the Defendant intends to call at the 
trial when the results or reports relate to the testimony of the witness inay include: 
a) Results of all examinations and testings conducted b;\. Plaintiff. 
b) Research on county-level economic disparities and capital sentences in 
Idaho; 
Ro broy Wall's Discovery Response 
C:\OFI.ICE\&'l'WlN\WPDOCS\WALL.ANS 
Page 3 
(3) Narnes and addresses o f  witnesses the Defendant may call at the guilt phase 
of the trial or in initigation are attached hereto and incorporated herein by reference as 
Attachment £3. 
(I) Alibi. Not applicable. 
2- DATED this 2 day of March, 2005. 
Robert R. Chastain 
CERTIFICATE OF DELIVERY 
I hereby certify that t copy of the foregoing lias deli\jered in the manner 
stated below this &day of ,2005 to: 
Hand-delikery : Hand-delivery : Mail: 
Patrick Owen Ed Odessey Joseph Ellsworth 
Ada County Prosecuting Ada County Public Attorney at Law 
Attorney's Office Defender's Office 2402 \hi. Jefferson 
Ada County Courthouse Ada County Courthouse Boise. ID 83702 
Boise, ID Boise, ID 
Robroy Wall's Discovery Response 
C \OFFIC f \M I'M IN\U PDOCS\WALL. ANS 




State v Robroy Mall, Jr y&J ~ttachmer;lR 
Witnesses 
Attachment. & Page 1 
State v Robroj Wall, Jr, ~ttachmentfl 
Witnesses 
Attachment f l  Page 2 
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Vivian Kay 90960 Hill Rd, Springfield, OR 97478 
$q2'1c, <&;a 
State v Robroy Wall, Jr AEachment 
Witnesses 
Flynn 1 James P. I 
Folwell / Lt. l ~ d a  County Jail 
Attachment Page 4 
State v Robroy Wall, Jr Attachment 4 
Witnesses 
Attachment & Page 5 
State v Robroy Wall, JF Attachment I$. 
Witnesses 




State v Robroy Wall, Jr Attachment 63- 
Wrtnesses 
Attachment f i  
















P.O. Box 336, Donald, OR 97020 
C/O Ada County Jail 
CECU Boise, ID-- 












Tyler Boise, ID 










497 Hell Rd., Melba, ID, 83641 
CECU Boise, ID 
ACSO 








7133 A n t n l n n n  \A la r t  f'calr(\rtnll In 
State v Robroy Wall, Jr. ALtachment &' 
Witnesses 
















1430 P~ne Ave Mer~d~an ID 
POBOX 15004 Bolse, ID 83715 
State v. Robroy Wall, Jr Attachment /q 
Witnesses 













Idaho Supreme Court, Boise, ID 
1306 McKinney Boise, 10 83704 
88507 Ellmaker Rd. Veneta,OR 
97487 
Eugene PO 
ISP - State Crime Lab 
Medical Lake, WA , 
State v. Robroy Wall, Jr Attachment @ 
Witnesses 
Probation & Parole 
State v. Robroy Wall, Jr, Attachment A 
Witnesses 
or 310 Foch St., Eugene OR 97402 
State v Robroy Wall, Jr Attachment & 
Witnesses 
State v. Robroy Wall, Jr Anachment yf 
Witnesses 
Soul Roller, Rob 
95 Teralee, Eugene, OR 97402- 
Attachment & Paae 14 
State v Robroy Wall, Jr 
Attachment & Page 15 
a***@*" 2/& 6' 
@ $ i  
Slate v Robroy Wall, Jr ~ n a c h m e n t k  
Witnesses 
Attachment f i  Page 16 
G W G  13. BOWER 
Ada Counly Prosecuting Attomey 
Patrick H. Owen 
Jonathan Medema 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL, DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
1 
Plaintiff, ) Case No. H0300621 
1 
vs. ) MOTION TO STRIKE 
) DISCOVERY RESPONSE OR 
ROBROY WALL, JR. , ) FOR OTHER RELIEF 
) 
Defendant. ) 
COMES NOW, the State of Idaho, by and through the undersigned Deputy 
Prosecuting Attorney for Ada County, and moves this court to strike defendant's witness 
list, or, alternatively, for such other relief as may be appropriate. 
Defendants were arrested and charged with the murder of Zachariah Street on May 
3, 2003. Afier preliminary hearing, defendant was bound over to District Court. Trial 
was initially scheduled to begin on November 17, 2003. Trial was later scheduled to 
begin on August 16, 2004. The Court entered an order severing the trials of McDermott 
MOTION TO STRIKE DISCOVERY RESPONSE (WALL/H0300621), Page 1 
00050 
and Wall. McDcnnottb trial was re-set to begin on January 3 1, 2005. McDemott's trial 
concluded on March 5,2005. Wall" trial was re-set to begin on April 4, 2005. 
The State filed its initial discovery response in this case on June 27, 2003. The 
State has routinely supplernented its response by supplying addenda in this case. To date, 
the State has lodged twelve addenda to its discovery response. 
The State fomally requested discovery from defendant Wail on June 27, 2003. 
See the attached Exhibit "'A". Defendant Wall did not respond to this request until March 
2,2005. On March 5,2005, Defendant Wall served a discovery response on the State that 
lists several hundred witnesses. Exhibit ""B" is a copy of defendant's discovery 
response. 
The State respecthlly urges the Court to strike this witness list in its entirety or for 
such other relief as may be appropriate. In the State's view, defendant's witness list is 
untimely and an abuse of the discovery process. It is not possible for the State to make 
adequate investigation of this "list" in the time that remains for trial. Defendant's tactics 
are unreasonable and should not be tolerated. There is simply no excuse for such a late 
response to 
G W G  H. BOWER 
Ada County Prosecuting Attorney 
Deputy Prosecuting Attorney 
MOTION TO STRIKE DISCOVERY RESPONSE (WALL/H0300621), Page 2 
0035% 
I H E m B U  CERTIFY that on this day of March, I faxed a copy of the 
foregoing to Robert Ghastain and Deborah Kristal, At-tomeys for Defen 
345- 1836. 
MOTION TO STRIKE DISCOVERY RESPONSE (WALL/H0300621), Page 3 
F I L E D  
- 
MAR 4 4. 2005 
~)EBOKAEI N. KRISTAL 
A T ~ O R N E Y  A'I' LAW 
300 M:iit~, Suitc 158  
lioiw, 11 1 53 702-7728 
(208) '$44-S7OS 
Iciahct State Har #2296 
IN THE 1)ISTRIGT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STA'TE O F  IUAEJO, ) 
) Case: H030062 I .02 
Plaintiff, ) 
VS. ) CERTIFICATE AND ORDER FOR 
) ATTENDANCE OF OUT OF 
ROBROY WALL, JR., ) STATE WITNESS 
) 
Defendants. ) 
The matter having come before the Court on motion and affidavit of 
Ileborah N. I<ristal, Ada County conflict public defender for Defendant,  and 
Ck.RTIFICA7 E AND ORDER FOR 
ATTENDANCt OF OU'I OF STATE WITNESS 
/I \l<l<%( )O\ Of<I> 
Î - i



















































Shnnc Michacl Wendland from the Eastern Oregon Correctional i ns t  i t  ui ion  t ( 
tcs t i fs  on  April 18, 2005, and return him to said institution at the cornl~letic,n 
of his tcs i imonv.  
L9A.lyED t h i s a d a y  of , 2 0 0 5  . 
District Judge 
(COUjCly SEAL) 
CERTIFICATE AND ORDER FOR 
ATTENDANCE OF OUT OF STATE WITNESS 
A ' l tKWOO\ ()!<I) 
ROBERT K. CHASTAIN 
Attorney a t  Law 
300 Main, Suite 158 
Boise, ID 83'702 
(208) 345-3 1 10 
Idaho State Bar #2765 
DEBORAH N. KKISTAL 
Attorney at Law 
300 Main, Suite IS8 
Boise, ID 83702 
(208) 345-8708 
Idaho State Bar # 2296 
Attorneys for Robroy Wall, Jr. 
IN THE DISTRICT COURT OF  THE FOURTH JUDICIAL, DISTRICT O F  TtIE 
STATE OF  IDAHO, IN AND FOR THE COUNTY O F  ADA 





ROBROY WALL JR., ) 
1 
Defendant. 1 
Case No. H0300621 
MOTION T O  STRIKE NOTIC'E 01.' 
INTENT T O  SEEK DEATH 
PENALTY AS VIOLATIVE OF 
EIGHTH & FOURTEENTH 
AMENDMENTS, ART. I, Sec. 6, 
Idaho Constitution, or pursuar~t o 
ICR 48 
C0MI:S NOW I2ekndant Robroy Wall, Jr., by and through his attorneys 0 1 '  
rccord. 311d IIIOVCS the Court for its Order striking the State's Notice ot'lntei~t o Sech 
M o  I Ion 10  S P K I ~ ~  NOTICE OF INTENT TO SEEK DEATH PENALTY I%gc 1 
I' . - 
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ci 
Attorney at Law 
Mu1 ION I 0  S I R l K E  NOTICE, OF  TENT TO SEEK DEATH PENALTY 
Session: Williamson031705 Division: DG Courtroom: CR508 
Session Date: 2005/03/17 Session Time: 08:19 
Judge: Williamson, DarLa 
Reporter: Tardiff, Penny 
Clerk (s) : 
Korsen, Janine 
State Attorneys: 





Reichelt , Jason 








Court interpreterts) : 
Case ID: 0027 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Wall Jr., Robroy 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 




14:19:30 - Operator 
Recording: 
14:19:30 - New case 
Session: W~Tliamson0317Q~X~~~ 
g;5+c 
~ ~ 3 3  
Page 2 
Wall Jr. , Robroy 
14:19:46 - Defendant: Wall Jr., Robroy 
Defendant present, in custody. 
14:19:48 - Judge: Williamson, Darla 
comments. 
14:19:52 - State Attorney: Owen, Pat 
comments . 
14:19:55 - Judge: Williamson, DarZa 
comments and advises the State filed a Notice of withdrawal 
of the Death 
14:20:22 - Judge: Williamson, Darla 
Penalty . 
14:21:04 - Pers. Attorney: Chastain, Rob 
advises he has no such evidence of mental condition. 
L4:2L:17 - Judge: Williamson, Darla 
comments. 
14:21:18 - State Attorney: Owen, Pat 
comments . 
14:21:32 - Pers. Attorney: Chastain, Rob 
comments & does not intend to call the extra witnesses. 
14:22:19 - Judge: Williamson, Darla 
comments . 
14:22:25 - State Attorney: Owen, Pat 
advises they are ready to proceed to trial & comments re: t 
rial procedure. 
14:23:56 - Pers. Attorney: Chastain, Rob 
comments . 
14:24:27 - Judge: Williamson, Darla 
comments. 
14:25:08 - State Attorney: Owen, Pat 
comments with the Ct's interspersed comments. 
14:25:55 - Pers. Attorney: Chastain, Rob 
comments . 
14:25:56 - Judge: Williamson, Darla 
comments . 
14:26:03 - State Attorney: Owen, Pat 
comments & advises we do not need 160 jurors. 
14:26:14 - Judge: Williamson, Darla 
inquires. 
14:26:23 - State Attorney: Owen, Pat 
responds. 
14:26:37 - Judge: Williamson, Darla 
comments and will bring the whole panel in on April 4, then 
on April 7th we 
14:27:25 - Judge: Williamson, Darla 
will go over them, then on April 8th to stipulated challenge 
s for casue & 
14:27:37 - Judge: Williamson, Darla 
Session: Page 3 
then start trial on April 11th. 
14:27:46 - Pers. Attorney: Chastain, Rob 
comments. 
L4:27:58 - Judge: Williamson, Darla 
comments . 
14:28:26 - State Attorney: Owen, Pat 
cornmen- . 
14:28:28 - Judge: Williamson, Darla 
comments . 
14:30:06 - State Attorney: Owen, Pat 
comments with the Ct's interspersed comments. 
14:30:52 - Pers. Attorney: Chastain, Rob 
comments . 
14:31:16 - Judge: Williamson, Darla 
comments with Mr. Chastain's interspersed comments regarding 
the overt acts. 
14:34:10 - State Attorney: Owen, Pat 
comments with the Ct's intersperesd comments. 
14:35:29 - Pers. Attorney: Chastain, Rob 
comments. 
14:35:54 - Judge: Williamson, Darla 
comments regarding drawing the Jurors names randomly. 
14:36:31 - State Attorney: Owen, Pat 
does not need to be present for that. 
14:36:43 - Judge: Williamson, Darla 
comments with Mr. Owen's interspersed comments. 
14:37:06 - Pers. Attorney: Chastain, Rob 
comments . 
14:37:09 - Judge: Williamson, Darla 
comments & the Clerk will randomly draw the Jurors names in 
her office on 
14:37:35 - Judge: Williamson, Darla 
April 1st at 4:00 p.m, just like we usually do. 
14:37:58 - State Attorney: Owen, Pat 
comments & advises he will now probably be done with his par 
t by April 15th. 
14:38:38 - Judge: Williamson, Darla 
comments, Defense can start April 18th. 
14:38:55 - Pers. Attorney: Chastain, Rob 
comments. 
14:39:04 - Judge: Williamson, Darla 
advises on April 21 & 22nd she will not be able to hold Cour 
t. 
14:39:27 - Judge: Williamson, Darla 
inquires as to 9:OO-2:00 schedule. 
14:39:34 - Pers. Attorney: Chastain, Rob 
requests to go 9:OO-2:00 because he has other hearings sched 
uled after 2:OO. 
14:39:50 - Other: Debra Kristal 
inquires as to Thursdays. 
14:39:55 - Judge: Williamson, Darla 
advises 1:30-5:00 on Thursdays. 
14:40:02 - State Attorney: Owen, Pat 
inquires. 
14:40:22 - Judge: WiLliamson, Darla 
responds. 
14:40:46 - State Attorney: Owen, Pat 
comments. 
14:41:02 - Pers. Attorney: Chastain, Rob 
comments. 
14:41:14 - State Attorney: Owen, Pat 
comments . 
14:41:19 - Judge: Williamson, Darla 
comments. 
14:41:26 - Operator 
Stop recording: 
14:41:38 - Operator 
Recording: 
14:41:38 - Record 
Wall Jr . , Robroy 
14:41:39 - Judge: Williamson, Darla 
inquires. 
14:41:42 - State Attorney: Owen, Pat 
responds regarding meeting next week to go over the new Jury 
questionnaire. 
14:42:09 - State Attorney: Owen, Pat 
inquires. 
14:42:12 - Judge: Williamson, Darla 
continues the matter to March 24 at 3:00 to go over the Jury 
Questionnaire. 
14:43:03 - Operator 
Stop recording: 
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F I L E D  
P10."---."- 
RED A.M. 
I I MAR 2 3 2005 1 
IN THE DISTRICT COURT OF TEE WURTE-I JUDICIAL DISTRICT OF 
TEE STATE OF IDAHO, IN AND FOR TEE COUNTY OF ADA 
STATE OF IDAHO 
Plaintiff, 
VS. 
ROBROY WALL JR. 
Defendant. 
CASE NO. El0300621 
ORDER DISMISSING WALL'S MOTION 
TO STRIKE NOTICE OF INTENT TO 
SEEK THE DEATH PENALTY 
FILED March 17,2005 FOR REASON 
ITS NOW MOOT 
On March 11, 2005, Defendant, Robroy Wall Jr., filed a Motion to Strike Notice of Intent I 
to Seek Death Penalty as violative of Eighth & Fourteenth Amendments, Art. I ,  Sec. 6 ,  Idaho I 
Constitution, or pursuant to ICR 48. This motion was set for hearing on March 17, 2005. I 
22 However, for reasons unrelated to this motion, the state on March 17, 2005, filed a Withdrawal of I I I 
23 Notice of Intent to Seek The Death Penalty against Wall. On March 22, 2005 the state formally I I I 
24 filed an Opposition to Wall's March 11, 2005 motion. In this response the state made i t  clear that I I I 
25 the state believed Wall's motion was unsupported by law and wanted the record to reflect its I I I 
26 position. Prior to March 17, 2005, the court had committed substantial research to Wall's issues I l I 
27 alleged in his motion to strike, and was inclined to believe the motion should be denied based on I I I 
that research. However, the court had not yet had the benefit of Wall's or the state's oral 
argument. 
30 1 1  Because the death penalty is no longer an issue in this case, the motion will not be I 
31 decided. Wall's motion is now moot and the court dismisses the motion for that reason. I I I 
ORDER DISMISSING WALL'S MOTION TO STRIKE DEATH PENALTY FOR REASON ITS MOOT 
00363 
Dated this 23'" day of M m h ,  2005 
Darla Williamson, District Judge 





Deborah N. G s t a l  
300 Main, Suite 158 
Boise, Idaho 83702-7728 
IRDER DISMISSING WALL'S MOTION TO STRIKE DEATH PENALTY FOR KEASON ITS MOOT 2 
OOtlS64 
Session: Williamson032405 Division: DC Courtroom: CR504 
Session Date: 2005/03/24 Session Time: 0 8 : 0 5  
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 






Longhurst , Jill 
Nafzger, Christian 
Reichelt , Jason 







Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0022 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Wall Jr., Robroy 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 




14:58:17 - Operator 
Recording: 




Wall Jr . , Robroy 
14:58:32 - Defendant: Wall Jr., Robroy 
Defendant present, in custody. 
14:58:45 - Judge: Williamson, Darla 
comments regarding the Jury Questionnaire. 
14:59:01 - Other: Debrah Kristal 
comments and advises of changes on the Questionnaire. 
L5:01:43 - Judge: Williamson, Darla 
comments . 
15:02:31 - Judge: Williamson, Darla 
inquires. 
15:02:35 - State Attorney: Owen, Pat 
responds. 
15:02:37 - Judge: Williamson, Darla 
inquires and comments. 
15:03:13 - Pers. Attorney: Chastain, Rob 
responds. 
15:03:30 - Judge: Williamson, Darla 
comments with Mr. Chastaints interspersed comments. 
15:04:41 - Other: Debrah Rristal 
comments. 
15:04:58 - Judge: Williamson, Darla 
comments . 
15:05:05 - Other: Debrah Kristal 
comments. 
15:05:20 - Judge: Williamson, Darla 
comments . 
15:05:30 - State Attorney: Owen, Pat 
comments. 
15:05:47 - Judge: Williamson, Darla 
comments. 
15:06:12 - Pers. Attorney: Chastain, Rob 
comments with the Ctts interspersed comments. 
15:08:24 - State Attorney: Owen, Pat 
comments . 
15:09:25 - Judge: Williamson, Darla 
comments. 
15:09:45 - State Attorney: Owen, Pat 
comments. 
15:10:16 - Pers. Attorney: Chastain, Rob 
comments. 
15:10:22 - Judge: Williamson, Darla 
comments . 
15:10:49 - State Attorney: Owen, Pat 
comments . 
15:10:52 - Judge: Williamson, Darla 
comments. 




15:12:05 - Judge: Williamson, Darla 
comments . 
15:12:16 - Other: Debrah Kristal 
comments . 
15:12:24 - Judge: Williamson, Darla 
comments. 
15:15:46 - Other: Debrah Kristal 
inquires. 
15:15:51 - Judge: Williamson, Darla 
responds. 
15:15:54 - Pers. Attorney: Chastain, Rob 
comments. 
15:15:56 - Judge: Williamson, Darla 
comments, 
15:16:58 - Judge: Williamson, Darla 
Bring Panel. in April 4 at 9:OO. April 7th at 1:30 for 
15:18:02 - Judge: Williamson, Darla 
questioning. April 8 at 9:00 for further questioning and pe 
remptory 
15:18:35 - Judge: Williamson, Darla 
challenges afterwards. Clerk draws Jurors April 1 at 4:00 i 
n chambers. 
15:18:54 - Judge: Williamson, Darla 
comments regarding Jury Instructions. 
15:19:13 - Pers. Attorney: Chastain, Rob 
comments. 
15:19:24 - Judge: Williamson, Darla 
comments . 
15:19:47 - Operator 
Stop recording: 
-3sqaq s,juepuajaa[ aql no ~na8:l2laa ssoB q p ~  pq3a seg a31_n0 s,.rapaajaa 3gqnd -9 




of llie firegoing MtlIO'SJLOH FOR DISwALPiCAnON OF PmLIC B m m E R  was sewad upon tfie 
Stail: of Idalro by pl~ciug said document in the Ada County Jail.hi1 system an this 
k 20 CA postage prepai4 nud sd&esncd as follows: 
Ada Cou~ity Prosecutor's &f%ce 
200 W. Front Street 3" FIoor 
Boise, Idaho 83702 Boise, Idaho 83702 
Clc11c of tlre Magistrate Cowt Ada County Public Dafender's Office 
200 M. Front Street, 200 W. Front Slreet 1"' Floor. 
Boise, Idaho 83704 Boise, Idaho 83702 
@mow D r n I O N )  
Ada Coiu~ty Public Defender's Office 
200 W. Front Street la' Floor 
Boise, Idaho 83704. 
(MLSDEHANOR DWISION) 
MOTION FOR DISQUALmCAXON OF PUBLIC D&EMER 2 
Sesslon: Williamson040105 Division: DC Courtroom: CR508 
Session Bate: 2005/04/02 Session Time: 08:27 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 














Rolf sen, Eric 
Smethers, Dave 
Prob. Officer(s) : 
Court interpreter (s) : 
Case ID: 0002 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Wall Jr., Robroy 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 




14: 59: 51 - Operator 
Recording: 
14:59:51 - New case 
Session: Page 2 
Wall Jr., Robroy 
15:80:39 - Defendant: Wall Jr., Robroy 
Defendant present, in custody, 
15:00:54 - Judge: Williamson, Darla 
inquires as to the Def's Notion to DQ the PD. 
15:01:15 - Defendant: Wall Jr., Robroy 
is sworn by the Clerk. 
15:01:31 - Judge: Williamson, Darla 
questions the Def regarding his Motion. 
15:07:07 - Defendant: Wall Jr., Robroy 
argues his Notion to DQ his Public Defenders. 
15:09:46 - Judge: Williamson, Darla 
comments and questions the DeE. 
15:10:07 - Defendant: Wall Jr., Robroy 
responds with the Ct's interspersed questions. 
15:20:38 - Judge: Williamson, Darla 
comments. 
15:21:43 - Per%. Attorney: Chastain, Rob 
comments. 
15:21:47 - Judge: Williamson, Darla 
questions Mr. Chastain with Mr. Chastain's interspersed comm 
ents. 
15:30:30 - Judge: Williamson, Darla 
comments to Def. 
15:31:26 - Judge: Williamson, Darla 
questions Ms. Kristal. 
15:31:37 - Judge: Williamson, Darla 
questions Mr. Chastain further. 
15:33:06 - Judge: Williamson, Darla 
comments. 
15:33:07 - State Attorney: Owen, Pat 
comments, 
15:33:09 - Pers. Attorney: Chastain, Rob 
cornmenu . 
15:33:26 - Judge: Williamson, Darla 
comments. 
15:33:38 - Pers. Attorney: Chastain, Rob 
comments . 
15:34:02 - Judge: Williamson, Darla 
inquires. 
15:34:16 - Defendant: Wall Jr., Robroy 
responds. 
15:34:24 - Judge: Williamson, Darla 
questions the Def further regarding a plea or plea agreement 
& his 
15:35:32 - Judge: Williamson, Darla 
understanding of it. 




advises there is no offer on the table. 
15:35:41 - Judge: Williamson, Barla 
comments and questions the Def further. 
15:49:23 - Judge: Williamson, Darla 
denies the Motion to DQ the PD. 
15:49:33 - Judge: Williamson, Darla 
comments. 
15:50:35 - Pers. Attorney: Chastain, Rob 
inquires. 
15:50:43 - Judge: Williamson, Darla 
responds with Mr. Chastainfs interspersed comments. 
15:51:52 - State Attorney: Owen, Pat 
comments. 
15:51:56 - Judge: Williamson, Darla 
comments. 
15:52:30 - State Attorney: Owen, Pat 
comments. 
15:52:46 - Judge: Williamson, Darla 
comments . 
15:52:52 - State Attorney: Owen, Pat 
inquires as to alternate Jurors. 
15:53:00 - Judge: Williamson, Darla 
advises there will be 2 alternate jurors. 
15:53:53 - State Attorney: Owen, Pat 
comments. 
15:53:58 - Judge: Williamson, Darla 
comments. 
15:54:24 - State Attorney: Owen, Pat 
comments. 
25:54:49 - Judge: Williamson, Darla 
comments . 
15:55:31 - Pers. Attorney: Chastain, Rob 
comments. 
15:55:34 - Defendant: Wall Jr., Robroy 
does not want to be present during the drawing of the Jurorf 
s names. 
15:55:49 - State Attorney: Owen, Pat 
inquires. 
15:55:50 - Judge: Williamson, Darla 
responds. 
15:56:14 - Operator 
Stop recording: (On Recess) 
15:58:32 - Operator 
Recording: 
15:58:32 - Record 
Wall Jr. , Robroy 
15:58:36 - Judge: Williamson, Darla 
The Court and the Clerk draw the Jurors names randomly. Mar 
Page 3 
Session: William~on040105~~ 
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+-d 
j i  re-numbers 
L 6 : 3 4 : 4 9  - Judge: Williamson, Darla 
them. 
16:34:53 - Operator 
Stop recording: 
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Session: Williamson040405 Division: DC Courtroom: CR510 
Session Date: 2005/04/04 Session Time: 0 8 : 4 2  
Judge: Williamson, Darla 







Longhurs t , Ji 11 
Nafzger, Christian 
Reichelt , Jason 







Prob. Officer(s) : 
Court interpreter ( s )  : 
Case ID: 0001 
Case Number: H0300621 
Plaint iff : 
Plaintiff Attorney: 
Defendant : Wall Jr . , Robroy 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 




09:04:23 - Operator 
Recording: 
09:04:23 - New case 
Wall Jr . , Robroy 
09:04:35 - Defendant: Wall Jr., Robroy 
Defendant present, in custody. Jury Panel not present yet. 
09:04:36 - Judge: Williamson, Darla 
comments regarding a California attorney and questions the B 
ef endant. 
09:05:14 - State Attorney: Owen, Pat 
comments and stipulates to excuse Juror #116, Joshua Haws be 
cause he works at 
09:05:41 - State Attorney: Owen, Pat 
the Prosecutor's office. 
09:05:45 - Pers. Attorney: Chastain, Rob 
stipulates to that. 
09:05:47 - Judge: Williamson, Darla 
excuses Juror #116, Joshua Haws. 
09:06:00 - Operator 
Stop recording: (Off Record) 
09:31:48 - Operator 
Recording: 
09:31:48 - Record 
Wall Jr. , Robroy 
09:32:00 - General: 
The Jury Panel is now present. 
09:37:24 - Judge: Williamson, Darla 
comments to the Jury Panel. 
09:38:01 - General: 
The Clerk gives the Roll Call of the Jury Panel. 
09:44:10 - General: 
The Clerk swears in the Jury Panel. 
09:44:29 - Judge: Williamson, Darla 
begins Introductory Instructions. 
09:53:11 - Judge: Williamson, Darla 
begins voir dire examination. 
09:54:03 - Judge: Williamson, Darla 
continues voir dire examination. 
10:25:37 - Judge: Williamson, Darla 
excuses Jurors #15, 16, 43, 48, 49, 50, 58, 65, 92, 95, 98 & 
1 & 29. 
10:29:03 - Judge: Williamson, Darla 
continues voir dire examination. 
10:36:58 - Judge: Williamson, Darla 
excuses the Jurors that did not raise their hands to go to t 
he Jury office 
10:37:35 - Judge: Williamson, Darla 
and fill out the questionnaire. 
10:39:19 - Judge: Williamson, Darla 
continues voir dire examination with the remaining Jurors in 
the Courtroom. 
Page 2 
10:41:19 - Judge: Williamson, Darla 
excuses Juror #33, Eric Bargewell. 
10:41:29 - Judge: Williamson, Darla 
continues voir dire examination. 
10:47:22 - Judge: Williamson, Darla 
excuses Juror # 99, Thomas Cook. 
10:50:50 - Judge: Williamson, Darla 
excuses Juror #32, Kory Newbold. 
L0:52:48 - Judge: Williamson, Darla 
excuses Juror #6, Allison Phillips. 
10:53:57 - Judge: Williamson, Darla 
excuses Juror #31, Amanda Parker. 
10:57:41 - Judge: Williamson, Darla 
excuses Juror # 7 5 ,  Linda Bednar. 
10:59:42 - Judge: Williamson, Darla 
excuses Juror #94, Beverly Martin. 
11:01:58 - Judge: Williamson, Darla 
continues voir dire examination. 
11:04:26 - State Attorney: Owen, Pat 
questions Juror #78. 
11:05:06 - State Attorney: Owen, Pat 
no objection. 
11:05:08 - Judge: Williamson, Darla 
excuses Juror #78, Jon Vestal. 
11:06:31 - Judge: Williamson, Darla 
excuses Juror #93, William Knapp. 
11:08:35 - State Attorney: Owen, Pat 
questions Juror #91. 
11:10:00 - Judge: Williamson, Darla 
excuses Juror #91, Scott Trepagnier. 
11:10:57 - State Attorney: Owen, Pat 
questions Juror #96. 
11:12:59 - Judge: Williamson, Darla 
questions Juror #96. 
11:14:10 - Judge: Williamson, Darla 
calls a 15 minute recess. 
ll:14:20 - Operator 
Stop recording: (On Recess) 
11 :28: 53 - Operator 
Recording: 
11:28:53 - Record 
Wall Jr . , Robroy 
11:28:57 - General: 
Court reconvenes. Jury Panel is present. 
11:28:58 - Judge: Williamson, Darla 
continues voir dire examination. 
11:31:03 - State Attorney: Owen, Pat 
questions Juror #5, Rena Carlsen. 
Page 3 
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12:12:52 - Judge: Williamson, Darla 
questions Juror #34. 
12:14:12 - Judge: Williamson, Darla 
questions Juror #TO. 
L2:15:29 - State Attorney: Owen, Pat 
questions Juror #TO, 
12:16:09 - Pers, Attorney: Ghastain, Rob 
moves to excuse Juror #70. 
12:16:18 - Judge: Williamson, DarLa 
excuses Juror #?0, Matthew Holsinger. 
12:1?:34 - Judge: Williamson, Darla 
questions Juror #83 again and excuses Juror #83, Shawn ~tchi 
son. 
12:20:14 - Judge: Williamson, Darla 
questions Juror W96. 
12:21:35 - Judge: Williamson, Darla 
continues voir dire examination. 
12:22:08 - Judge: Williamson, Darla 
mestions Juror #38 and excuses Juror #38, Kay Wagner Traub. 
12:25:29 - Judge: Williamson, Darla 
excuses Juror # 2 2 ,  Corey Heaps. 
12:26:08 - Judge: Williamson, Darla 
questions Juror #lo, Martin French. 
12:27:53 - Judge: Williamson, Darla 
questions Juror #76, Eric Krueger. 
12:29:52 - Judge: Williamson, Darla 
questions Juror #23, Maryanne Hartman. 
12:31:50 - Judge: Williamson, Darla 
continues voir dire examination. 
12:34:34 - Judge: Williamson, Darla 
questions Juror #61, Duane Whitney, and excuses him. 
12:39:15 - Judge: Williamson, Darla 
questions Juror #89, Stephen Theis, and excuses him. 
12:41:06 - Judge: Williamson, Darla 
questions Juror # 3 9 ,  Claudia Goltry. 
12:42:38 - Judge: Williamson, Darla 
questions Juror # 5 2 ,  Cynthia Hovis. 
12:43:10 - Judge: Williamson, Darla 
questions Juror # 7 2 ,  Heather Pirus and excuses her. 
12:46:39 - Judge: Williamson, Darla 
calls a 5 minute recess. 
12:46:46 - Operator 
Stop recording: (On Recess) 
12:52:49 - Operator 
Recording: 
12:52:49 - Record 
Wall Jr., Robroy 
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12:52:53 - General: 
Court reconvenes. Jury Panel is not present, 
12:52:54 - Judge: Williamson, Darla 
questions Juror #14, Ronald Collins, individually. 
12:55:14 - Judge: Williamson, Darla 
questions Juror #8, Kathryn Shuman, individually. 
12:55:58 - Judge: Williamson, Darla 
questions Juror # 9 ,  Lisa Bright, individually. 
12:57:02 - Judge: Williamson, Darla 
questions Juror #11, Kelly Crisham, individually. 
12:57:57 - Judge: Williamson, Darla 
questions Juror #13, Linda Bowen, individually. 
12:58:47 - Judge: Williamson, Darla 
questions Juror #23, Maryanne Hartman, individually. 
12:59:53 - Judge: Williamson, Darla 
questions Juror #27, Janet Stanger, individually. 
13:01:15 - Judge: Williamson, Darla 
questions Juror # 3 0 ,  Marie Rivers, individually. 
13:03:08 - Judge: Williamson, Darla 
questoins Juror #39, Claudia Goltry, individually. 
13:05:09 - Judge: Williamson, Darla 
questions Juror #42, Joseph Bejsovec, individually. 
13:08:52 - Pers. Attorney: Chastain, Rob 
questions Juror #42 and moves to excuse him. 
13:09:41 - Judge: Williamson, Darla 
questions Juror #42 further. 
13:10:14 - State Attorney: Owen, Pat 
questions Juror #42. 
13:12:54 - Pers. Attorney: Chastain, Rob 
renews his Motion to excuse Juror #42. 
13:13:12 - Judge: Williamson, Darla 
questions Juror #42 further. 
13:15:03 - Judge: Williamson, Darla 
questions Juror #44, Barbara Wright, individually. 
13:18:26 - State Attorney: Owen, Pat 
comments. 
13:18:27 - Pers. Attorney: Chastain, Rob 
comments. 
13:18:48 - Judge: Williamson, Darla 
questions Juror #44 further and excuses her. 
13:19:51 - Judge: Williamson, Darla 
questions Juror #51, Jeffrey Brown, individually. 
13:21:21 - Pers. Attorney: Chastain, Rob 
questions Juror #51. 
13:22:54 - Judge: Williamson, Darla 
questions Juror #51 further. 
13:25:48 - Judge: Williamson, Darla 
questions Juror #56, Linda Bolen, individually. 
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13:28:58 - Judge: Williamson, Darla 
questions Juror #69, Vicki Grunow, individually. 
13:30:23 - Judge: Williamson, Darla 
questions Juror #68, Joan Elkington, individually. 
13:31:35 - Judge: Williamson, Darla 
questions Juror 874, Linda Bouy, individually. 
13:33:16 - Judge: Williamson, Darla 
questions Juror #77, Iris Gallegos, individually. 
13:35:08 - Judge: Williamson, Darla 
questions Juror #87, Jodi Clark, individually. 
13:36:14 - Judge: Williamson, Darla 
questions Juror #81, Timothy Murphy, individually. 
L3:37:43 - Judge: Williamson, Darla 
questions Juror 882, Ronald Dunbar, individually. 
13:39:47 - Judge: Williamson, Darla 
questions Juror #90, Michael Kewley, individually. 
13:41:23 - Judge: Williamson, Darla 
questions Juror #96, Jennifer Swanson, individually. 
13:43:21 - Judge: Williamson, Darla 
questions Juror #97, Robert James, individually. 
13:46:47 - Judge: Williamson, Darla 
questions Juror #loll Lori Harris, individually. 
13:48:55 - Judge: Williamson, Darla 
questions Juror 8102, Beverly Lawson, individually. 
13:50:39 - General: 
The Clerk reads off all that have been excused and FTA1s. 
13:52:51 - Pers. Attorney: Chastain, Rob 
comments. 
13:52:53 - State Attorney: Owen, Pat 
comments . 
13:53:42 - Judge: Williamson, Darla 
comments. 
13:57:12 - Judge: Williamson, Darla 
comments . 
13:57:26 - Operator 
Stop recording: (On Recess) 
Session: Wllmson040705 Division: DC Courtroom: CR510 
Session Date: 2005/04/07 Session Time: L3:05 
Judge: Williamson, Darla 









Reichelt , Jason 







Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0001 
Case Murnber: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Wall Jr., Robroy 
Co-Def endant (s) : 
Pers. Attorney: Chastain, Rob 




13:27:27 - Operator 
Recording: 
13:27:27 - Mew case 
Session: Wllmson040705 
Wall Jr . , Robroy 
13:27:40 - Defendant: Wall Jr., Robroy 
Defendant present, in custody. Jury Panel not present. 
13:27:42 - Judge: Williamson, Darla 
comments. 
13:27:47 - General: 
Gt questions Juror #GO, Dennis Stewart, individually. 
13:29:20 - General: 
Ct questions Juror #62, Margaret Clark, individually. 
13:32:15 - General: 
Ct questions Juror #63, Mark Bird, individually. 
13:34:27 - State Attorney: Owen, Pat 
comments. 
13:35:07 - Judge: Williamson, Darla 
comments. 
13:35:51 - State Attorney: Owen, Pat 
comments with the Ct's interspersed comments. 
13:38:33 - Operator 
Stop recording: (Off Record) 
13:43:05 - Operator 
Recording: 
13:43:05 - Record 
Wall Jr . , Robroy 
13:43:09 - General: 
The Jury Panel is now present. 
13:43:54 - Judge: Williamson, Darla 
comments to the Jury Panel. 
13:44:05 - State Attorney: Owen, Pat 
begins voir dire examination. 
13:53:03 - Judge: Williamson, Darla 
questions Juror #20, Kathleen Noyes. 
13:53:42 - Pers. Attorney: Chastain, Rob 
no objection. 
13:53:46 - Judge: Williamson, Darla 
excuses Juror #20, Kathleen Noyes. 
13:54:23 - State Attorney: Owen, Pat 
continues voir dire examination. 
13:54:42 - Judge: Williamson, Darla 
questions Juror #45, Christopher Sherman. 
13:56:09 - State Attorney: Owen, Pat 
questions Juror #45 further. 
13:56:45 - State Attorney: Owen, Pat 
questions Juror #40, Jennifer Bradley. 
13:57:18 - Pers. Attorney: Chastain, Rob 
no objection to excusing her. 
13:57:25 - Judge: Williamson, Darla 
excuses Juror #40, Jennifer Bradley. 
13:58:00 - State Attorney: Owen, Pat 
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continues voir dire examination. 
17:00:50 - Judge: Williamson, Darla 
comments. 
19:02:32 - Judge: Williamson, Darla 
excuses Jurors #81, 82, 85, 87, 88, 90, 96, 97, 100, 101, 10 
2, & 103. 
17:05:16 - Judge: Williamson, Darla 
admonishes the remaining Jurors until tomorrow morning at 9: 
00. 
17:06:03 - State Attorney: Owen, Pat 
comments. 
17:06:50 - Pers. Attorney: Gbastain, Rob 
comments. 
L7:06:51 - Judge: Williamson, Darla 
comments and excuses the Jurors. 





Session: Williamson040805 Division: DC Courtroom: CR510 
Session Date: 2005/04/08 Session Time: 08:44 
Judge: Williamson, Darla 







Longhurst , Jill 
Nafzger, Christian 
Reichelt, Jason 





Rolf sen, Eric 
Smethers, Dave 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0001 
Case Number: H0300621 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Wall Jr., Robroy 
Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 




09:00:56 - Operator 
Recording: 
09:00:56 - New case 
Session.: FJilliarn~an040885-$g$~ 
g~*&~ 
* * ,  
Wall Sr. , Robroy 
09:OL:07 - Defendant: Wall Jr., Robroy 
Defendant present, in custody. Jury Panel not present yet. 
09:01:16 - State Attorney: Owen, Pat 
advises they will stipulate to excuse Juror #lo, Martin Fren 
ch. 
09:01:31 - Judge: Williamson, Darla 
excuses Juror #lo, Martin French. 
09:03:34 - Operator 
Stop recording: (Off Record) 
09:04:46 - Operator 
Recording: 
09:04:46 - Record 
Wall Jr . , Robroy 
09:04:47 - Judge: Williamson, Darla 
comments to Counsel. Jury Panel still not present. 
09:05:30 - Operator 
Stop recording: (Off Record) 
09:09:35 - Operator 
Recording: 
09:09:35 - Record 
Wall Jr . , Robroy 
09:09:38 - General: 
The Jury Panel is now present. 
09:10:25 - Judge: Williamson, Darla 
comments to the Jury Panel. Juror #35 is not present. 
09:11:11 - State Attorney: Owen, Pat 
continues voir dire examination. 
10:01:38 - Judge: Williamson, Darla 
comments with Mr. Owen's interspersed comments. 
10:02:07 - State Attorney: Owen, Pat 
continues voir dire examination. 
10:07:46 - State Attorney: Owen, Pat 
passes the Jury Panel for cause. 
10:07:52 - Pers. Attorney: Chastain, Rob 
begins voir dire examination. 
10:25:11 - Other: Debra Kristal 
questions Juror # 3 ,  Donella Meyer. 
10:25:26 - Pers. Attorney: Chastain, Rob 
passes the Jury Panel for cause. 
10:25:30 - Judge: Williamson, Darla 
calls a recess. 
10:26:45 - Operator 
Stop recording: (On Recess) 
10:46:21 - Operator 
Recording: 
10:46:21 - Record 
Wall Jr. , Robroy 
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L0:46:28 - General: 
Court reconvenes. Jury Panel is present. 
10:46:37 - Judge: Williamson, Darla 
comments. 
10:46:40 - General: 
Peremptory Challenges begin. 
10:46:48 - Operator 
Stop recording: (Off Record) 
11:18:48 - Operator 
Recording: 
11:18:48 - Record 
Wall Jr . , Robroy 
11:18:50 - Judge: Williamson, Darla 
comments to the Jury Panel regarding Juror #35 who did not s 
how up. 
11:20:03 - Judge: Williamson, Darla 
seats the final Jury Panel. 
11:22:13 - General: 
The Clerk swears in the final Jury Panel. 
11:22:29 - Judge: Williamson, Darla 
thanks and excuses the remaining Jurors. 
11:23:38 - Judge: Williamson, Darla 
reads the opening Jury Instructions to the Jury. 
11:37:26 - Judge: Williamson, Darla 
reads the Jury Affirmation to the Jury.' 
11:40:28 - Judge: Williamson, Darla 
admonishes the Jury for recess until Monday morning at 9:00 
a.m. 
11:41:25 - Judge: Williamson, Darla 
comments regarding Mr. Bauchman. 
11:42:01 - State Attorney: Owen, Pat 
comments regarding Mr. Bauchman and Mr. Waters. 
11:42:16 - Judge: Williamson, Darla 
comments regarding Instruction #11. 
11:42:40 - State Attorney: Owen, Pat 
comments. 
11:42:59 - Judge: Williamson, Darla 
comments. 
11:43:04 - Pers. Attorney: Chastain, Rob 
comments. 
11:43:11 - Judge: Williamson, Darla 
comments. 
11:43:34 - State Attorney: Owen, Pat 
comments. 
11:43:36 - Pers. Attorney: Chastain, Rob 
comments. 




11:44:07 - State Attorney: Owen, Pat 
comments. 
11:44:17 - Judge: Williamson, Darla 
comments. 
11:45:18 - Judge: Williamson, Darla 
brings Juror # 3 5 ,  Natisha Adams into the Courtroom. Gt ques 
tions her. 
11:48:20 - Other: Marji Shepherd 
comments and recommends postpone the Juror's service. 
11:48:36 - Judge: Williamson, Darla 
postpones the Juror's service to June 6th. 
11:49:07 - Operator 
Stop recording: 
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Co-Defendant (s) : 
Pers. Attorney: Chastain, Rob 




08:58:37 - Operator 
Recording: 
08:58:37 - New case 
Page 2 
Wall Jr. , Robroy 
08:58:48 - Defendant: Wall Jr., Robroy 
Defendant present, in custody. 
08:58:50 - Judge: Williamson, Darla 
comments. Jury Not Present yet. 
08:58:57 - Pers, Attorney: Chastain, Rob 
moves to exclude witnesses. 
08:59:17 - Judge: Williamson, Darla 
comments and will exclude witnesses. 
08:59:41 - State Attorney: Owen, Pat 
comments. 
09:01:15 - General: 
The Jury is now present. 
09:OL:41 - Judge: Williamson, Darla 
comments to the Jury. 
09:02:27 - State Attorney: Owen, Pat 
makes opening statement. 
0 9 : 1 3 : 3 3  - Pers. Attorney: Chastain, Rob 
makes opening statement. 
09:21:56 - Judge: Williamson, Darla 
comments. 
09:22:00 - State Attorney: Owen, Pat 
calls his first witness. 
09:22:57 - Other: Robert Fowler 
is sworn by the Clerk. 
09:23:04 - State Attorney: Owen, Pat 
begins direct examination. 
09:25:37 - General: 
Exhibit 1, previously marked, is identified and offered, no 
objection. 
09:25:46 - Judge: Williamson, Darla 
admits Exhibit 1. 
09:26:22 - State Attorney: Owen, Pat 
continues direct examination. 
09:27:20 - General: 
Exhibit 2, previously marked, is identified and offered. 
09:27:49 - Pers. Attorney: Chastain, Rob 
no objection. 
09:27:54 - Judge: Williamson, Darla 
admits Exhibit 2. 
09:28:17 - Operator 
Stop recording: (Off Record) 
09:29:13 - Operator 
Recording: 
09:29:13 - Record 
Wall Jr., Robroy 
09:30:52 - General: 





09:32:48 - Pers. Attorney: Chastain, Rob 
no objection. 
09:32:50 - Judge: Williamson, Darla 
admits Exhibit's 75 a-j. 
09:36:26 - State Attorney: Owen, Pat 
continues direct examination. 
09:44:28 - Pers. Attorney: Chastain, Rob 
has no questions. 
09:44:34 - Other: Robert Fowler 
steps down and is excused. 
09:44:40 - Judge: Williamson, Darla 
comments. 
09:45:07 - State Attorney: Owen, Pat 
comments and requests to publish the video taped deposition 
of Sargeant 
09:45:20 - State Attorney: Owen, Pat 
Waters, Exhibit 86. 
09:45:30 - Judge: Williamson, Darla 
inquires. 
09:45:38 - State Attorney: Owen, Pat 
responds. 
09:45:50 - Judge: Williamson, Darla 
inquires. 
09:45:52 - Pers. Attorney: Chastain, Rob 
responds. 
09:46:08 - Judge: Williamson, Darla 
comments. 
09:46:14 - Pers. Attorney: Chastain, Rob 
stipulates to it's admission. 
09:46:25 - Judge: Williamson, Darla 
admits Exhibit 86. 
09:46:48 - General: 
Exhibit 86, Video Taped Deposition of Chad Waters, is played 
to the Jury. 
10:12:05 - Judge: Williamson, Darla 
comments and reads Instruction #11 to the Jurors. 
10:12:55 - State Attorney: Owen, Pat 
requests to publish the Deposition of Mr. Bauchman. 
10:13:14 - Judge: Williamson, Darla 
comments . 
10:13:36 - Pers. Attorney: Chastain, Rob 
no objection. 
10:13:42 - Judge: Williamson, Darla 
comments. 
10:14:14 - Other: Sean O'Connor 
is sworn by the Clerk. 





and Mr. OIConnor read the Deposition of Mr. Bauchman to the 
Jury. 
10:24:29 - Other: Sean O1Connor 
steps down. 
10:24:31 - Judge: Williamson, Barla 
reads Instruction #10 to the Jurors. 
10:25:37 - Judge: Williamson, Darla 
calls a recess. 
10:26:16 - Operator 
Stop recording: (On Recess) 
10:40:30 - Operator 
Recording: 
10:40:30 - Record 
Wall Jr . , Robroy 
10:40:33 - General: 
Court reconvenes. Jury is present. 
10:40:42 - Judge: Williamson, Darla 
reads the admonition to the Jury. 
10:41:59 - Other: Larry Roberson 
is sworn by the Clerk. 
10:42:04 - State Attorney: Owen, Pat 
begins direct examination. 
10:50:53 - General: 
Exhibit 9, previously marked, is identified and offered. 
10:53:34 - Pers. Attorney: Chastain, Rob 
objects, no foundation. 
10:53:47 - State Attorney: Owen, Pat 
continues direct examination. 
10:59:37 - Pers. Attorney: Chastain, Rob 
begins cross examination. 
11:06:22 - Other: Larry Roberson 
steps down and is excused. 
11:07:38 - Other: Glenn Robert Groben 
is sworn by the Clerk. 
11:07:42 - State Attorney: Owen, Pat 
begins direct examination. 
11:15:32 - General: 
Exhibit 76 a-n, previously marked, is identified and offered 
11:17:13 - Pers. Attorney: Chastain, Rob 
no objection. 
11:17:15 - Judge: Williamson, Darla 
admits Exhibit 76 a-n. 
11:17:29 - Judge: Williamson, Darla 
comments . 
11:17:57 - State Attorney: Owen, Pat 
continues voir dire examination. 




begins cross examination. 
12:05:15 - State Attorney: Owen, Pat 
objects, relevance. 
12:05:26 - Pers. Attorney: Chastain, Rob 
comments. 
12:05:46 - Judge: Williamson, DarLa 
overrules the objection. 
12:06:00 - Pers. Attorney: Chastain, Rob 
continues cross examination. 
12:07:37 - Other: Glenn Robert Groben 
steps down and is excused. 
12:07:55 - State Attorney: Owen, Pat 
comments . 
12:08:01 - Judge: Williamson, Darla 
admonishes the Jury for recess. 
12:08:52 - Operator 
Stop recording: (On Recess) 
12:29:35 - Operator 
Recording: 
12:29:35 - Record 
Wall Jr . , Robroy 
12:30:28 - General: 
Court reconvenes. Jury is present. 
12:30:38 - Judge: Williamson, Darla 
comments. 
12:30:41 - State Attorney: Owen, Pat 
calls his next witness. 
12:31:31 - Other: Jim Gardner 
is sworn by the Clerk. 
12:31:36 - State Attorney: Owen, Pat 
begins direct examination. 
12:35:50 - General: 
Exhibit 9, previously marked, is identified. 
12:42:51 - State Attorney: Owen, Pat 
continues direct examination. 
12:45:11 - General: 
Exhibit's 20 & 51, previously marked, are identified. St co 
nt. direct exam. 
12:59:32 - Pers. Attorney: Chastain, Rob 
begins cross examination. 
13:03:10 - General: 
Exhibit A is marked and identified and offered. 
13:04:00 - General: 
Exhibit B is marked and identified and offered. 
13:04:46 - State Attorney: Owen, Pat 
objects as to relevancy. 





13:05:06 - Judge: Williamson, Darla 
admits Exhibit's A & B. 
23:05:14 - Pers. Attorney: Chastain, Rob 
continues cross examination. 
L3:08:39 - State Attorney: Owen, Pat 
comments . 
13:09:08 - Pers. Attorney: Chastain, Rob 
comments. 
13:09:25 - Judge: Williamson, Darla 
comments . 
13:09:27 - Other: Jim Gardner 
steps down and is not excused at this time. 
13:09:49 - Judge: Williamson, Darla 
comment s . 
13:09:50 - State Attorney: Owen, Pat 
comments and calls his next witness. Ct calls recess to get 
witness. 
13:13:15 - Operator 
Stop recording : (Off Record) 
13:16:00 - Operator 
Recording: 
13:16:00 - Record 
Wall Jr., Robroy 
13:16:17 - General: 
Court reconvenes. Jury is present. 
13:16:24 - Judge: Williamson, Darla 
comments . 
13:16:55 - Other: Daniel Hosford 
is sworn by the Clerk. 
13:17:08 - State Attorney: Owen, Pat 
begins direct examination. 
13:27:27 - General: 
Exhibit 9, previously marked, is identified and offered. 
13:28:05 - Pers. Attorney: Chastain, Rob 
no objection. 
13:28:07 - Judge: Williamson, Darla 
admits Exhibit 9. 
13:28:30 - State Attorney: Owen, Pat 
continues direct examination. 
13:41:36 - General: 
Exhibit 56, previously marked, is identified. 
13:44:40 - State Attorney: Owen, Pat 
continues direct examination. 
13:49:10 - Pers. Attorney: Chastain, Rob 
objects, foundation; sustained 
13:49:21 - State Attorney: Owen, Pat 
continues direct examination. 
13:51:29 - Pers. Attorney: Chastain, Rob 
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objects; sustained. 
13:51:33 - State Attorney: Owen, Pat 
continues direct examination. 
13:55:31 - Pers. Attorney: Chastain, Rob 
objects, no foundation; sustained. 
13:55:38 - State Attorney: Owen, Pat 
continues direct examination. 
13:56:19 - Pers. Attorney: Chastain, Rob 
objection, no foundation. 
13:56:2& - Judge: Williamson, Darla 
inquires. 
13:56:29 - State Attorney: Owen, Pat 
responds. 
J3:5Q:31 - Judge: Williamson, Darla 
comments. 
13:56:32 - State Attorney: Owen, Pat 
continues direct examination. 
13:58:14 - Judge: Williamson, Darla 
admonishes the Jury for recess until 9:00 tomorrow morning. 
13:59:10 - Operator 
Stop recording : (On Recess) 
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08:56:37 - Operator 
Recording: 
08:56:37 - New case 
Session: Williamson01120TvT25 Page 2 
Wall Jr . , Robroy 
08:56:50 - Defendant: Wall Jr., Robroy 
Defendant present, in custody. 
08:56:52 - Judge: Williamson, Darla 
comments . 
08:56:55 - General: 
Court reconvenes. Jury Not Present. 
08:57:04 - State Attorney: Owen, Pat 
comments. 
08:58:41 - Pers. Attorney: Chastain, Rob 
comments. 
08:59:10 - Judge: Williamson, Darla 
comments. 
08:59:29 - Pers, Attorney: Chastain, Rob 
comments . 
08:59:34 - Judge: Williamson, Darla 
comments. 
08:59:56 - State Attorney: Owen, Pat 
comments. 
09:02:00 - Other: Daniel Kosford 
retakes the stand, still under oath. 
09:02:57 - General: 
The Jury is now present. 
09:03:15 - Judge: Williamson, Darla 
comments to the Jury. 
09:03:35 - State Attorney: Owen, Pat 
continues direct examination. 
09:04:46 - Pers. Attorney: Chastain, Rob 
objects, foundation. 
09:04:50 - Judge: Williamson, Darla 
sustained. 
09:04:52 - State Attorney: Owen, Pat 
comments and continues direct examination. 
09:11:53 - General: 
Exhibit 55, previously marked, is identified. 
09:16:40 - State Attorney: Owen, Pat 
continues direct examination. 
09:20:31 - Pers. Attorney: Chastain, Rob 
objects and moves to strike, calls for speculation. 
09:20:44 - State Attorney: Owen, Pat 
comments. 
09:20:56 - Judge: Williamson, Darla 
excuses the Jury from the Courtroom. 
09:21:36 - Judge: Milliamson, Darla 
inquires. 
09:21:38 - Pers. Attorney: Chastain, Rob 
responds. 
09:22:24 - State Attorney: Owen, Pat 
Session: 
comments . 
09:22:57 - Judge: Williamson, Darla 
questions the witness. 
09:24:37 - Judge: Williamson, Darla 
comments. 
09:25:36 - Judge: Williamson, Darla 
questions the witness further. 
09:26:50 - State Attorney: Owen, Pat 
comments. 
09:27:15 - Judge: Williamson, Darla 
will allow it to remain in & Mr. Chastain can cross examine 
the witness on 
09:27:32 - Judge: Williamson, Darla 
it. 
09:28:21 - General: 
The Jury is now present. 
09:28:50 - State Attorney: Owen, Pat 
continues direct examination. 
09:39:31 - Pers. Attorney: Ghastain, Rob 
objects, foundation. 
09:39:37 - Judge: Williamson, Darla 
comments. 
09:39:40 - State Attorney: Owen, Pat 
comments and continues direct examination. 
09:40:22 - Pers. Attorney: Ghastain, Rob 
objects, foundation. 
09:40:26 - State Attorney: Owen, Pat 
comments and continues direct examination. 
09:45:21 - Pers. Attorney: Chastain, Rob 
begins cross examination. 
09:45:58 - General: 
Exhibit G is marked. 
09:46:09 - Pers. Attorney: Chastain, Rob 
continues cross examination. 
09:54:40 - General: 
Exhibit C is identified and offered. 
09:54:56 - State Attorney: Owen, Pat 
no objection. 
09:54:58 - Judge: Williamson, Darla 
admits Exhibit C and it is published to the Jury. 
09:55:07 - Pers. Attorney: Chastain, Rob 
continues cross examination. 
10:10:48 - Judge: Williamson, Darla 
admonishes the Jury for recess. 
10:11:27 - Operator 
Stop recording: (On Recess) 
10:23:00 - Operator 
Recording: 
Page 3 
E O : 2 3 : 0 0  - Record 
Wall Jr . , Robroy 
10:23:04 - Judge: Williamson, Darla 
Gt reconvenes, Jury not Present yet. Ct 
10:25:45 - General: 
The Jury is now present. 
10:26:86 - Judge: Williamson, Darla 
comments to the Jury. 
10:26:39 - Pers. Attorney: Chastain, Rob 
continues cross examination. 
10:44:34 - State Attorney: Owen, Pat 
comments . 
10:44:41 - Pers. Attorney: Ghastain, Rob 
comments. 
10:44:47 - State Attorney: Owen, Pat 
comments and questions the witness. 
10:46:41 - Pers. Attorney: Chastain, Rob 
continues cross examination. 
10:53:11 - State Attorney: Owen, Pat 
objects, relevance. 
10:53:14 - Pers. Attorney: Chastain, Rob 
comments. 
10:53:17 - State Attorney: Owen, Pat 
comments . 
10:53:28 - Pers. Attorney: Chastain, Rob 
comments. 
10:53:29 - Judge: Williamson, Darla 
excuses the Jury from the Courtroom. 
10:54:03 - Judge: Williamson, Darla 
questions the witness. 
10:54:44 - State Attorney: Owen, Pat 
comments. 
10:55:13 - Pers. Attorney: Chastain, Rob 
comments. 
10:55:48 - Judge: Williamson, Darla 
overrules the objection. 
10:55:58 - General: 
The Jury is now present. 
10:56:22 - Pers. Attorney: Chastain, Rob 
continues cross examination. 
10:56:42 - State Attorney: Owen, Pat 
begins re-direct examination. 
10:58:59 - Other: Daniel Hosford 
steps down and is not excused at this time 
10:59:08 - State Attorney: Owen, Pat 
calls his next witness. 
11:00:09 - Other: Phillip Stoffle 




1J:OO:ld - State Attorney: Owen, Pat 
begins direct examination. 
11:11:49 - General: 
Exhibit 79  a-n, previously marked, is identified and offered 
11:24:59 - Judge: Williamson, Darla 
comments . 
11:15:25 - Pers. Attorney: Chastain, Rob 
comments and has no objection. 
11:15:48 - State Attorney: Owen, Pat 
comments . 
11:15:50 - Judge: Williamson, Darla 
admits Exhibit 79 a-n. 
11:19:52 - State Attorney: Owen, Pat 
continues direct examination. 
11:24:08 - General: 
Exhibit 6, previously marked, is identified. 
11:29:35 - State Attorney: Owen, Pat 
continues direct examination. 
11:34:18 - General: 
Exhibit 11, previously marked, is identified. 
11:38:06 - Pers. Attorney: Chastain, Rob 
requests a hearing outside the presence of the Jury. 
11:38:23 - Judge: Williamson, Darla 
excuses the Jury from the Courtroom. 
11:38:36 - Pers. Attorney: Chastain, Rob 
comments and questions the witness. 
11:40:18 - State Attorney: Owen, Pat 
comments. 
11:40:50 - General: 
The Jury is now present. 
11:41:00 - Judge: Williamson, Darla 
comments . 
11:41:03 - State Attorney: Owen, Pat 
continues direct examination. 
11:41:28 - General: 
Exhibit 7, previously marked, is identified. 
11:48:44 - State Attorney: Owen, Pat 
continues direct examination. 
11:48:55 - General: 
Exhibit 10, previously marked, is identified. 
11:51:26 - General: 
Exhibit 8, previously marked, is identified and offered 
11:52:42 - Pers. Attorney: Chastain, Rob 
no objection. 
11:52:44 - Judge: Williamson, Darla 
admits Exhibit 8. 
11:53:05 - State Attorney: Owen, Pat 
continues direct examination. 
11:54:22 - Pers. Attorney: Chastain, Rob 
no questions. 
11:54:24 - State Attorney: Owen, Pat 
comments. 
11:54:33 - Other: Phillip Stoffle 
steps down and is excused. 
11:54:43 - State Attorney: Owen, Pat 
comments . 
11:55:28 - Judge: Williamson, Darla 
comments. 
11:56:43 - State Attorney: Owen, Pat 
calls his next witness. 
11:57:35 - Other: Jennifer Yager 
is sworn by the Clerk. 
11:57:41 - State Attorney: Owen, Pat 
begins direct examination. 
12:00:22 - Pers. Attorney: Chastain, Rob 
begins cross examination. 
12:01:42 - Other: Jennifer Yager 
steps down and is excused. 
12:01:47 - State Attorney: Owen, Pat 
calls his next witness. 
12:02:41 - Other: Mike Taddicken 
is sworn by the Clerk. 
12:02:46 - State Attorney: Owen, Pat 
begins direct examination. 
12:10:30 - Judge: Williamson, Darla 
admonishes the Jury for recess. 
12:11:04 - Operator 
Stop recording : (On Recess) 
12:32:04 - Operator 
Recording: 
12:32:04 - Record 
Wall Jr . , Robroy 
12:32:06 - General: 
Court reconvenes. Jury is present. 
12:32:15 - Judge: Williamson, Darla 
comments. 
12:32:16 - State Attorney: Owen, Pat 
continues direct examination. 
12:33:35 - General: 
Exhibit 78 a-s, previously marked, is identified and offered 
12:35:22 - Pers. Attorney: Chastain, Rob 
no objection. 
12:35:25 - Judge: Williamson, Darla 
admits Exhibit's 78 a-s. 
12:35:56 - State Attorney: Owen, Pat 
continues direct examination. 
12:52:29 - General: 
Exhibit 55, previously marked, is identified. 
12:57:51 - State Attorney: Owen, Pat 
comments. 
12:58:34 - Judge: Williamson, Darla 
commen"c. 
12:58:38 - State Attorney: Owen, Pat 
comments . 
12:58:44 - Pers. Attorney: Chastain, Rob 
requests a hearing outside the presence of the Jury. 
12:58:51 - Judge: Williamson, Darla 
excuses the Jury from the Courtroom. 
12:59:28 - Judge: Williamson, Darla 
comments. 
12:59:29 - Pers. Attorney: Chastain, Rob 
comments . 
13:00:19 - State Attorney: Owen, Pat 
comments . 
l3:00:21 - Pers. Attorney: Chastain, Rob 
comments. 
L3:00:25 - Judge: Williamson, Darla 
comments . 
13 :00:32 - State Attorney: Owen, Pat 
comments. 
13:01:03 - Pers. Attorney: Chastain, Rob 
comments. 
13:01:55 - State Attorney: Owen, Pat 
comments. 
13:02:31 - Judge: Williamson, Darla 
comments. 
13:03:19 - State Attorney: Owen, Pat 
comments. 
13:03:58 - Judge: Williamson, Darla 
comments . 
13:04:14 - General: 
The Jury is now present. 
13:04:31 - State Attorney: Owen, Pat 
continues direct examination. 
13:06:48 - General: 
Exhibit 51, previously marked, is identified. 
13:09:44 - General: 
Exhibit 53, previously marked, is identified. 
13:10:56 - General: 
Exhibit 54, previously marked, is identified. 
13:12:24 - State Attorney: Owen, Pat 






13:14:23 - General: 
Exhibit 13, previously marked, is identified. 
13:18:22 - Pers. Attorney: Ghastain, Rob 
begins cross examination. 
13:19:14 - General: 
Exhibit D is marked and identified. 
13:20:51 - Pers. Attorney: Ghastain, Rob 
continues cross examination. 
13:29:04 - Other: Mike Taddicken 
steps down and is excused. 
13:30:22 - Other: Edward Mechtel 
is sworn by the Clerk. 
13:30:27 - State Attorney: Owen, Pat 
begins direct examination. 
13:31:06 - General: 
Exhibit 55, previously marked, is identified again. 
13:32:35 - State Attorney: Owen, Pat 
continues direct examination. 
13:34:17 - Pers. Attorney: Chastain, Rob 
begins cross examination. 
13:34:42 - Other: Edward Mechtel 
steps down and is excused. 
13:35:44 - Other: Edward Mechtel 11. 
is sworn by the Clerk. 
13:35:49 - State Attorney: Owen, Pat 
begins direct examination. 
13:37:19 - General: 
Exhibit 55, previously marked, is identified again. 
13:38:06 - Other: Edward Mechtel 11. 
steps down and is excused. 
13:38:19 - State Attorney: Owen, Pat 
calls his next witness. 
13:38:58 - Other: Jamie Barker 
is sworn by the Clerk. 
13:39:02 - State Attorney: Owen, Pat 
begins direct examination. 
13:54:56 - General: 
Exhibit 10, previously marked, is identified. 
13:57:41 - State Attorney: Owen, Pat 
continues direct examination. 
13:58:50 - Judge: Williamson, Darla 
admonishes the Jury for recess. 
13:59:52 - Operator 
Stop recording: (On Recess) 
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